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What isincludedin this document?

This document includeRreliminary Draft 2 oproposed changes to the following Parts &ekctions of
Chapter 173840 WAC, Model Toxics Control Act (MTCA) Cleanup Regulations:

Part or Section Previously reviewed by STAG?

Part 1¢ Overall cleanup process NO

Part 2¢ Definitions and usage YESexceptfor somedefinitions

Part 3¢ Site reports and cleanup YESexceptSections 355, 357, 380, & 34

Part 6¢ Public participation and tribal engagement NO

Section 45@; Releases from regulated UST systems | YES

Section 51@ Administrative options for remedial action] NO

Section 815¢ Cultural resources protectiofmew) NO
Section 83@; Sampling and analysis procedures NO
Conforming changes in other sections NO
Corrections in Part 7 NO

What do the tracked changes show?
This document trackshanges to:

9 Preliminary Draft 1, if the sectiomaspreviouslyreviewed bySTAG
OR
9 The current ruleif the sectionwasnot previously reviewed by STAG.

The tableabove and each section in the documeidentifies whether thesectionwaspreviously
reviewed by STA. The document trackshangeausingstrikeeutsandunderlines

What do thefootnotes identify?
Thisfootnotes identify notablechanges to, or restructuring of:

1 Preliminary Draft 1, if the sectiomaspreviouslyreviewed bySTAG
OR
9 The current ruleif the sectionwasnot previously reviewed by STAG.

How can | navigate the document?

You can navigate the document using the Table of Contents in the document or using the Navigation

tyS Ay aAONRaz2Fld 22NRO® ¢ 2 dza &wuanitBenblitk@A A+ GA 2y t |
Gbl @AIAFGA2Y t 1 ySé dzy RSN G{ K2g ¢ ' YRSNI bl @Al GAZ2Y
How can | view the tracked changes?

L¥ &2 dzQNgeethddy NoOOBESR20KI y3ISas asStSOd GKS awS@OASgéE Y
GKS FANRG 62E (G2 GKS NRARIKG 2F GKS wackedad] / Kl y3Sa¢
untracked versions, just click on the bar on the side of the text.
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Part 1 z Overall Cleanup Process
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WAC173-340-100 Purpose.
Tracked changes to current rule

This chapter is promulgated undeinapter70A.305SRCWthe Model Toxics Control Act. It establishes
administrative processes and standards to identify, investigate, and ole&eilitiessiteswhere
hazardous substances have come to be located. It defines the ride-d@bpartmentcologyand
encourages publiand tribalinvolvement in decision making at the&eeilitiessites

The goal of this chapter is to implement chapi&105EY0A.305RCWthe Model Toxics Control Act

This chapter provides a workable process to accomplish effective and expeditious cleanups in a manner
that protects human health and the envinment_including vulnerable populations and overburdened
communities' This chapter is primarily intended to address releases of hazardous substances caused by
past activities although its provisions may be applied to potential and ongoing releasesudfdhez
substances from current activities.

Note: All materials incorporated by reference in this chapter are available for inspection at the Department of Ecology's damigs Cl
Program, 300 Desmond Drive, Lacey, Washington, 98503.

WAC 173340-110 Applicability.

Tracked changes to current rule

Q) This chapteshat-apphappliesto all faciitiessiteswhere there has been a release or threatened
release of a hazardous substance that may pose a threat to human health or the environment.
Under this bapter,the-depatmentEcologymay require or take those actions necessary to

investigate andemedyclean upthese releases.

(2) i §cologyretains all itsauthority

to address a release or threatened release under other applicable laws or regulations. The
cleanup process and procedures under this chapter and under other laws may be combined.
Fhe-departmeriEcologymay initiate a remedial action under thikapter and may upon further

analysis determine that another law is more appropriate, or vice versa.

3) If a hazardous substance remains éaeilitysite after actions have been completed under other

applicable laws or regulationshe-departmenEcologymay apply this chapter to protect human
health or the environment.

1 Emphasized that one of the goals of the chapter is to protect the health and environment of vulnerable
populations and overburdened communities.
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WAC 173340-120 Overviewof cleanup process

Tracked changes to current rule

H——PRurpese-This section provides an overview of the cleanup process that typiedilyccusat a
site following the dlscoverv otti,cherea releaseor threatened releasef a hazardous substante the
environmenth d P &

decree SeeWAC 173340510f0r an overview of the admlnlstratlve options for investigating and
cleaning up a sité.If thereare any inconsistencies between this section and any specifically referenced
sections, the referenced sectiafalgoverrs.”

2 it di Sitedi includes:

(1) Release reportingWithin ninety days of discoveringn@zardous substanaeleaseor
threatened releasé¢hat mav pose a threat to human health or the environme%tn owner or
operatorw
must report the release tme—elepartmentEcologyas described in WAC 13&0300 Other
persons are encouraged to report such releaddestcurrenSomereleasesf-hazardous
substancesre exempt from the release reporting requirements of this chapter, including those
mustbepreviouslyreported tothe-departmenEcologyunder the state's hazardous waste,

underground storage tank, or water quality laws. The tehazardous substance" includes a
broad range of substances as defingdehapterz0-105RCVh WAC 173840200,

)(2) Initial investigation. Within ninety days of learning of a hazardous substance reléase,
departmenEcologywill-conductk an initial investigatiomfthe-ste-under WAC 17-340-310to
confirmwhether a releas®eccurredthat poses a threat antb determinewhether further
remedial action is necessary ¢onfirm or addresshat threat. Ecology may extendninitial
investigation Whenndependent remedial actions are completed within nlnetv days of release

drscovery

department—rmermmg—therrkethe-departnwnt—sdeersrenEcoloqy notlfles ownemnd

operatorsin writing of its determination. For sitesswhereremedial actiornis necessaryEcology
also notifies the publi;m the Contaminated Site Reqistand provides information about the
AAGS 2y 9 0aunderIVAQEI4BEB A A G S

2 Updated parts of the overview to reflect changeghe proposed rulegnhanced parts to be more descriig,
and clarified as appropriate. See referenced sections for notes regarding any changes.

3 Moved and combined overview of administrative options for remedial action in Section 510.

“4 As stated in this section, note thahy inconsistencelsetween theoverview and the referenced sectioase
resolved in favor of the referenced sectgn
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that decisionthrough-th&ite RegisteBased on the results of the initial investigation, Ecology

assesses and ranks theeats to human health and the environment posedtbg site under
WAC 17340-320. Ecologymay updatethe & A i S Q &ssé&ssniemt &R rankiaduringthe
cleanup proceswhen new information becomes available or conditions chargeology uses
the results to support decisiorie add or removssitesfrom the contaminated sites list
prioritize remedial actiomnd funding among and with sites track cleanup progress, and
communicate threats to the public.

lists a site based on the rdssiof the initial mvesthatlon and the site hazard assessment and

ranking.

(@ Contaminated sites list.If further remedial action is necessary, Ecology adds theasite
the contaminated sites lisinder WAC173-340330. The listalsoA RSy i AFA Sa (KS a
remedial action status. délogy updates the status during the cleammpcesso reflect
current conditions.The listipubliclyl @1 Af 1 6f S 2y 902t 23&8Qa 6So6a

(b) No further action sites list.If no further remedial action is necessary, Ecoladgs the
site to theno further actionsiteslist under WAC 17340-335. The list identifies
whetherinstitutional controls or periodic reviews remain necessary at the ditee list
ispubliclyl @1 Af 1 6fS 2y 902ft238Qa ¢So6aritsSo

(5) Interim actions. Under certain conditions it may be necessary or appropriate to conduct an

early, interim action at a site before conducting a dep action

&) WAC 17340-430describes when interim actions are typically appropriate at a site and
the requirements for such actions.

(b) WAC 173340450 describes specifioterim actions that UST system owners and
operators must perfornimmediatelyor shortlyafter confirming a release from a
requlatedUST system to reduce the threats posed by the release, prevent any further
release, and characterize the nature and extent of the release. As specified in chapter
173-360AWAC, such releases must be cleaned up in accordance with this chapter.

&)(6) Remedlal mvestlgatlorof site condltlons A—FememaLmvesnganenwm-be—pe#e#nm-Fanked

a and
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$e)(0)

)

detailed work plan is prepared, a remedial investigation is conduatéde siteunder WAC 173

340-350to identify the source of contamination to characteize thenature, extent, and

magnitudeof contamination andto assesshe current or potential threats posed hikie

contamination to human health and the environment. The results of the remedial investigation

are used to establish cleanup standards and to devalapevaluate cleanup action alternatives

in a feasibility study.

Fea5|b|I|ty studyof cleanup actlon aIternaﬂvesA—fea&bHW—studyw#Lbe—eendueteﬂ—Famed

remedial mvesthatlorcleanup action a&rnatlves for addressmq the thregt®sed by thesite

are developed and evaluated in a feasibility study und&C173340-351 The alternatives are
evaluated against the requirements and expectations for cleanup admoNVAC 173340-360
and173-340-370. The results of the feasibility study are used to select the cleanup action for a
site. A feasibility study is not required to select an applicable model remedy developed by
Ecology under WAC 1:A310-390.

Cleanup action pIanIke—eIeanup—aeHem#H—beseHenﬂm—a—d;aﬁ%le&m*p—aeﬂen—plma{

of the remedlal |nvest|qat|on/fea5|b|hty studv, a cleanup action is selected and a cleanup action
plan is prepared under WAC 1330-380. The cleanup action plan documents the selected
cleanup action andpecifieghe cleanup standards and othezquirements the cleanup action

must meet. Cleanup standards are established under Part 7 of this chapter and include the
concentrations the cleanup action must meet (cleanup levels), the location where those
concentrations must be met (points of compl@), and other requlatory requirements that

apply to the cleanup action or site.

he-actual

WashingtonDepartment of Ecology 7 SeptembeB, 2022
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(9) Cleanup.After a cleanup action is selected, the cleanmsiponductedinder WAC173-340-400

and 173340410. Cleanugncludes design, construction, operation and maintenance, and

monitoring of the cleanup action.

(a) Design. Before starting construction, plans are developed to detail the cleanup action.
This include engineering designs, construction plans and specifications, operation and
maintenance plans, and compliance monitoring plans. Before or during this design
phase any permits or approvals needed to construct the cleanup action are identified
and resolved.

(b) Construction. Construction of the cleanup action is conducted in accordance with the
plans and specifications prepared during the design phase. Uponletompof
construction, as built reports are prepared to document all aspects of construction and
compliance with plans and specifications. During and upon completion of construction,
Ecology may inspect the site and provide construction oversight.

(0) Operation and maintenance.After construction is complete, some cleanup actions
need to be operated and maintained for a period of time to achieve cleanup standards.
For example, a treatment system may be constructed and used to clean up
contaminated groudwater. Operation and maintenance of such cleanup actions is
conducted in accordance with a plan developed during the design phase.

(d) Monitoring. During the construction and the operation and maintenance of the cleanup
action, the following types of e¢opliance monitoring are conducted. Compliance
monitoring is conducted in accordance with a plan developed during the design phase.
) Protection monitoring is conducted to confirm that human health and the

environment are adequately protected.

(i) Performance monitoring is conducted to confirm that the cleanup action is
achieving or has attained cleanup standards and any other applicable
performance standards, such as remediation levels or permit requirements.

(10)  Cleanup completion Ecology detenines whether cleanup of the site is complete based on the
criteria in WAC 17340-330(5)(b). Typically, a cleanup is complete if no further remedial action
is necessary to achieve cleanup standards at the site. Fep@&ananent cleanup actions, such

as those involving containment of contamination, pe&tanup controls and monitoring may be

necessary as part of the cleanup action to maintain and periodically review compliance with

cleanup standards.
(11) Removal from contaminated sites listAfter determining the cleanup of the site is complete,

Ecology removes the site from the contaminated sites list under WAG4F330 and adds the
site to the no further action sites list under WAC $348-335. The no further action sites list
identifies whethe institutional controls or periodic reviews remain necessary at the site.

WashingtonDepartment of Ecology 8 SeptembeB, 2022
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(12) Postcleanup controls and monitoring For norpermanent cleanup actions, after the cleanup is
completed and the sités delisted, one or more of the following poesteanup remedial actions
maybe neededo control or monitor contamination remaining at the site.

(a) Engineered controlsEngineered controls are containment or treatment systems that
prevent or limit movemenof, or exposure to, contamination. For example, materials
may be placed over contaminated soils to limit contact with contamination. For a
cleanup action to remain protective, engineered controls must be operated and
maintained in accordance with the plaequired under WAC 17340-400.

(b) Institutional controls. Institutional controls prohibit or limit activities or uses of real
property that may interfere with the integrity of engineered controls or result in
exposure to contamination remaining at tlsée. For example, a property may be
restricted to industrial land use at sites where cleanup standards are based on such use.
Institutional controls may also obligate a person to operate, maintaimonitor
engineered controls to ensure the integriy the cleanup action. Typically, institutional
controls are implemented by recording a restrictive covenant onpgituperty. For a
cleanup action to remain protective, institutional controls must be maintained and
enforced. See WAC 1-330-440.

()} Confirmation monitoring. Confirmation monitoring is a type of compliance monitoring
used to confirm the londerm effediveness of a cleanup action after the cleanup is
completed. See WAC 1-330-410. For example, confirmation monitoring may be used
to confirm that engineered controls are operating properly and effectively limiting the
movement of contamination remaining at the site. For a cleanup action to remain
protective, confirmation monitoringnust be conducted in accordance with the plan
required under WAC 17340-400. Ecology relies on the monitoring data during
periodic reviews of postleanup site conditions.

(d) Financial assuranceg:zinancial assurances are assurances made to Ecology by a person
that sufficient financial resources are ahadileto provide for the longterm operation,
maintenance, and monitoring of a cleanup action relyingengineeredor institutional
controls and forany needed corrective measure&cology may require financial
assurances under WAC 1330-440(11).

(e) Periodic reviews.Ecology conductsauiodic reviewof postcleanup site conditionat
least once every five years to determine whether they remain protective of human
health and the environment. |f Ecology determines that conditions are not protective
and that substantial changes to the cleanup action are necessary, Ecology may relist the
site on the contaminated sites list and revise the cleanup action plan. See WAC 173

340-420.
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£9)(13) Publicnotice andparticipation.and tribal engagement

(a) Site-specific information andalerts. For all sites on the contaminated sites list and the
no further action sites list, Ecology will

(i) Makekeysite information publicly availablg y 9 02 f 2 IuhdeeWAES o0 a A G S
1733406005 Ay Of dzZRAY 3 GKS &aAaAidiSQa ftAraidAay3as N
rankingsand remedial action plans and reparts

(i) If requeskd, notify a person electronicallynder WAC 17340-600(6)when the
site information specifie@ y 9 02 f 2 Jig added o SangekidS

(iii) Providenotice ofproposed actions available for public commémthe
Contaminated Site Reqister

(b) Ecoloqyconducted and Ecoloqsuperwsed remedlal actionsAt-sites-wherdhe

deered-or Ecologyonducted and Ecoloeguperwsed remedlal actlonEcoquv

providesthe pubic will-receivavith notice andar-opportunity to commentand invites

tribal engagemenbn mostet-thesteps in the cleanup processor such site#Atmany

sites—aEcology prepares or requweﬁespecmcpubllc part|C|pat|orand trlbal
engagemenplansw

mvel#emen;m—the—ele&nup—pmeessThese and other requwements are descrlbed in
WAC 173840-600(8) through (19and 173340-620.

(c) Independent remedial atons. For independent remedial actionScologyprovidesthe
public withnotice ofanyreportsof such actionseceived by Ecologthe results ofany
Ecology review of such actioribe results of any periodic revieof the site and any

WashingtonDepartment of Ecology 10 SeptembeB, 2022
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institutional controlsat the site These and other requirements are described in WAC
173-340-600(20).

WashingtonDepartment of Ecology 11 SeptembeB, 2022
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WAC 173340-130 Administrative principles.

Tracked changes to current rule

H—Introduction—Fhe-departmentshelicology wilconduct or require remedial actionsr provide

technical assistance for independent remedial acti@omsistent with the provisions of this section.

Y1) Sharinglinformation-sharing 9 O 2 { Ristbepalicyofthe-departmentsto make
information about releases or threatened releasesilable to owners, operatorsr other
persons with potential liability for a site in order to encourage them to conduct prompt remedial
action. #9 O 2 f 2 3 diskdsahelpolici-dbihe departmentd make the same information
available to interestednembers of the general public so they can follow the progress of site
cleanup in the state.

3)2) Intermation-exchang®rovidingtechnical assistanceAll persons are encouraged to contalee

departmenEcologyand seek assistance on the general administrative and technical
reqwrements oithls—ehaptethe state cleanup Iath%eugh—ﬁs—teekmreedensukaﬂenpﬁeg-F&m

appmvats—then&nﬁder—mensemdeepeeshaubeﬂsed \/ R S NJ 9\©I8rﬁaa/ dentip

program, @rsons planning or conducting independent remedial action may also request
technical assistancen how to investigate and clean up a site and written opinions on whether a
planned or completed remedial action meets the substantive requiremeniseo$tate cleanup

law. Suchtechnicalassistance is advisory only and is not binding on Ecology.t&tiufical
assistance does not constitute, and may not be represented by a person as, an approval of a
remedial action.See RCWO0A.305.1701) and WAQ73-3405155). Ecology will only provide a
binding commitment or approval under an order or decfee.

B)3) Secope-ofnformatiorCollecting adequaténformation. H-is-the-departments-ntentioBcology

intendsthat adequate information be gathered at a site to enable decisions on appropriate
actions. iHs-alsahe-departments-intentierEcology also intendbat decisions be made and
cleanups procea expeditiously once adequate information is obtained. Studies can be
performed and submittals made at varying levels of detail appropriate to the conditions at the
site. Also, steps in the cleanup process may be combined to facilitate quicker cleahaps,
appropriate. Flexibility in the scope of investigations and in combining steps may be particularly
appropriate for routine cleanup actions. Once adequate information has been obtained,
Ecology will makdecisionsshal-be-madavithin the framework providedn-this-chapteunder

the state cleanup lawand in sitespecific orders or decrees.

/T NAFASR 902t23@Qa LRfAOASA NBf{lIGSR (2 LINRPJARAY3
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6)4) PreparatienePreparingdocuments. Except for the initial investigatioand the site hazard
assessment and rankifi@ny of the studies, reports, or plans used in the cleanup process can
be prepared by eithethe-departmenEcologyor the potentially liable personfhe
departmenEcologyretains all authority to review and verify the documents submitted and to
make deci®ns based on the documents and other relevant information.

(4)5) Seepe-oftncouraging and facilitatingublic participation.” For Ecologgonducted and
Ecologysupervised remedial actionShe-departmenEcologyseeks to encourage public
participationand facilitate equitable participatioim all steps of the cleanup processder WAC
173-340-600. Fhe-departmentsheficology wilencourage a level of participation appropriate
to the eonditions-at-dacilitythreats posed by gite and the level of the public's interest in the
site. When assessing public participation needs at a Eit@logy will considghe interestsof
vulnerable populations, overburdened communitiagdnon-federally recognized tribes.

(6) Engaginaand collalorating with Indian tribes?®

(@) For Ecologgonducted and Ecoloegupervised remedial actions, Ecology will seek to
engage affected Indian tribes under WAC -BAB-620by providingtimely information,
effective communication, continuous opportunitiés collaboration and, when
necessary, governme#ib-government consultation, as appropriate for each site

(b) To facilitatecollaboration it is important that Indian tribes provide specific comments,
including the identification of other applicableas¢ and federal laws and any additional
information or mitigating measures that are necessary or desirable to satisfy their

concerns.
@) Interagency-coordinatioCoordinating with agencie$
(a) Re-aepba nman 1 alalall -e --n-. a n

order-or-decreethe-demrtment-shalFor Ecologgonducted and Ecoloegsupervised
remedial actions, Ecology wélhsure appropriate local, state, and federal ageneies
tribal-governmentare kept informed and, as appropriate, involved in the development
and implementation of remedial action§he-departmerEcologymay require a
potentially liable person to undertake this responsibility. If the potentially liable person
demonstrates thathey are unable to obtain adequate involvemdataliow-the
remedial-action-toproceely a particular government ageney-ribeto allow the

remedial action to proceedhe-departmentshalicology wilfequest the involvement

of the agencysrtribe.

¢ Consistent with changes to Section 320, emphasized that a site hazard assessment andceammkinge
performed by a potentially liable person.

" Clarified that public participation (opportunity to comment) is limited to Ecologyducted and Ecology
supervised remedial actions. Added policy that Ecology seeks to provide equitable particigdioremphasized
that Ecology will consider the interests of vulnerable populations, overburdened communities, affieidevally
recognized tribes when assessing public participation needs at a site.

8 Consistent with changes in Part 6, separated outusision of tribal engagement and collaboration in new
subsection (6) from interagency coordination in subsection (7).

9 See comment on subsection (6) above.
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(b) The nature and degree of coordination and consultatiwatnustbe commensurate
with the other agenciesind-tribesinterests and needs at the site. Interested agencies
and-tribesshalinustatsebe included in thenailinglistsfor public notices under WAC
173-340-600. To facilitate coordination, it is important that agenceesl-tribesprovide
specific comments, including the identificationasher applicable state and federal laws
andanyadditional informationreededor mitigating measures that are necessary or
desirable to satisfy their concerns.

(c) In order to provide for expeditious cleanup actions, all federal, staid]ocal agencies,
ane-tribesare encouraged to coordinatgith Ecologwhen providing notices, hding
meetings and hearings, and preparing documents. Whenever reasotiable,
departmentshalEcology wiltoordinate and combine its activities with other agencies
ane-tribesto minimize the duplication of notices, hearings and preparation of
documentsunless otherwise prohibited.

(8) Integrating State Environmental Policy ActSee chaptefl97-11 WAC for the State
Environmental Policy Act requirements pertaining to the implementatioireMeodelFoxics
Gontrol-Acthe state cleanup law

(9 Ecology decision®’. Ecology retains all authority to determine compliance vgithte cleanup
law requirements, including:

(a) Whether a remedial action is necessary unsite cleanup lay

(b) Whether a remedial action meets the requirementsstate cleanup layand

(c) Whether a remedial action plan or report meets the requirementstaie cleanupdw.

£9)(10) Appealgi\ppealingEcology decisionsUnless otherwise indicatedll departmenEcology
decisions made under this chapter are remedial decisions and may be appealed only as provided
for in RCWEO-185B-0600A.305.070

YT RRSR LINP@GAAaAA2Y RSAONAROAY3A 902f232Qa | dzi K2tk G4 & dzy RSNJ
requirements, including whether remedial action is necessary and whether such action is sufficient. This single

provision replaces several provisions throughout the chapter that we proposed adding in the previous draft to

SYLKIF &aAT S 9 Gptd akedeudlatoty defeininatiins under MTCA.
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WAC 17340140 Deadlines.

Tracked changet® current rule

Y9t AYAYFGSR {SOGA2Y wmnnI 6KAOK ALISOATASR ForGuicSdReizf Sa T2 N
Ecology was required to publish schedules, and any extensions to those scheduleSita thegister The

O2yOSLIi 2F GaKAIK LINA2NR(Ge¢ aArxiasSa Aa RSTdzyOio 902t 238
eliminating references to the concept throughout the rest of the rule.
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Part 2 z Definitions and Usage
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WAC173340-200 Definitions.
Tracked changes trrent rule However, STAG previously reviewed definitions of many terms.

For the purpose of this chapter, the following definitions appliess the context clearly requires
otherwise

OAcute toxicitye means the ability of a hazardous substance to canjsey or death to an organism as a
result of a shorterm exposure to a hazardous substance.

O0Agreed ordeé means an order issued lye-departmentEcologwunder WACL73-340-530with which
the potentially liable person receiving the order agrees to comply agreed order may be used
to require or approve any cleanup or other remedial actidng it is not a settlement under
RCWZO-105B-0400A.305.04(4) andshaldoesnot contain a covenant not to sue, or provide
protection from claims for contribution, or provide eligibility for public funding of remedial
actions undeiRCWZ0-105D-07@}d)}{xiY0A.305.1904)(a)(v)and (vi).*?

oAliphatic hydrocarbons or daliphatic€ means organic compounds that are characterized by a straight,
branched, or cyclic (nonbenzene ring) arrangement of carbon atoms and that do not contain
halogens (such as chlorine). See also "aromatic hydrocarbons."

OAll practicable methods of treatmerié means all technologiesadior methods currently available and
demonstrated to work under similar site circumstances or through pilot studies, and applicable
to the site at reasonable cost. These include "all known available and reasonable methods of
treatment" (AKART) for discharges or potential discharges to waters of the state, and "best
available control technologiegsBACT]or releases of hazardous substances into the air resulting
from cleanup actions.

0Applicable state and federal lavésmeans all lgally applicable requirementspecified in WAQ73

340-710(3) and those requirements thahe-departmenEcologydetermines, based on the
criteria in WAQL73-340-7103)(4), are relevant and appropriate requirements.

0Area background means the concentratiasof a hazardous substaneéhat-areconsistently present in
the environment in the vicinity of a sitehich-ar@sthe result of human activities unrelated to
releases fromthatsite{ SS | f 42 ay I GdzNI f o6 Ol ANRdzy RPE

GAromatic hydrocarboné or "aromaticst means organic compounds that are characterized by one or
more benzene rings, with or without aliphatic hydrocarbon substitutions of hydrogen atoms on
the rings, and that do not contain halogens (such as chlorine). See also "aliphatic
hydrocarbons."

OAveraging time& means the time over which the exposure is averaged. For noncarcinogens, the
averaging time typically equals the exposure duration. For carcinogens, the averaging time
equals the life expectancy of a person.

PUIRFGSR RSTFAYAGAZY 2 Fislatve changeS tR definkigh$\"WEHCAG F A SR 2y S
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oBioconcentration factoé¢ means theratio of the concentration of a hazardous substance in the tissue
of an aquatic organism divided by the hazardous substance concentration in the ambient water
in which the organism resides.

oCarcinoges means any substance or agent that produces or teandsroduce cancer in humans. For
implementation of this chapter, the term carcinogen applies to substances on the United States
Environmental Protection Agency lists of A (known human) and B (probable human)
carcinogens, and any substance that causegmifgant increased incidence of benign or
malignant tumors in a single, well conducted animal bioassay, consistent with the weight of
evidence approach specified in the United States Environmental Protection Agency's Guidelines
for Carcinogen Risk Assegsthas set forth in 51 FR 33992 et seq.

oCarcinogenic potency factéror ®«CPE means the upper 95th percentile confidence limit of the slope
of the doseresponse curve and is expressed in units of (mglkgr1. When derived from
human epidemiological daf the carcinogenic potency factor may be a maximum likelihood
estimate.

oChronic reference dogemeans an estimate (with an uncertainty spanning an order of magnitude or
more) of a daily exposure level for the human population, including sensitive sulzpioms,
that is likely to be without an appreciable risk of adverse effects during a lifetime.

oChronic toxicitg means the ability of a hazardous substance to cause injury or death to an organism
resulting from repeated or constant exposure to the hazargisubstance over an extended
period of time.

oCleanug means the implementation of a cleanup action or interim action.

oCleanup actiod means any remedial action, except interim actions, taken at a site to eliminate, render
less toxic, stabilize, contgiimmobilize, isolate, treat, destroy, or remove a hazardous substance
that complies withWAC 17340-350 through 173340-390.

oCleanup action alternativémeans one or more treatment technology, containment action, removal
action, engineered control, ingaitional control or other type of remedial actioddleanup
action components) that, individually or, in combination, achieves a cleanup action at a site.

oCleanup action pladmeans the document prepargasthe-departmentunder WACL73-340-380that
seleetglocumentsthe selectedcleanup action and specifid¢ise cleanup standards and other
requirementsferthe cleanup actiommust meet

oCleanup level means the concentration of a hazardous substance in soil, water, air, or sediment that is
determined b be protective of human health and the environment under specified exposure
conditions.

oCleanup standardsmeans the standards adopted under REWA05D-03@2}{d)70A.305.03(R)(e)
Establishing cleanup standards requires specification of the following:

(@) Hazardous substance concentrations that protect human health and the environment
("cleanup levels");

WashingtonDepartment of Ecology 19 SeptembeB, 2022


https://app.leg.wa.gov/RCW/default.aspx?cite=70A.305.030

MTCA CleanuBulemakingChapter 17340 WAC Part 2
Preliminary Draft 2, Trackel Changes to Preliminary Draft 1

(b) The location on the site where those cleanup levels must be attained ("points of
compliance"); and

(9 Additional regulatory requirements that apply to a cleanup action because of the type of
action and/or the location of the siteThese requirements are specified in applicable
state and federal laws and are generally established in conjunction with the selection of
a specific cleanup action.

¢Cohen's method means the maximum likelihood estimate of the mean and standard deviation
accounting for data below the method detection limit or practical quantitation limit using the
method described in the following publications:

(a) Cohen, A.C., 1959. "Simplifiediestors for the normal distribution when samples are
singly censored or truncatedT'echnometricsVolume 1, pages 21237.

(b) Cohen, A.C., 1961. "Tables for maximum likelihood estimates: Singly truncated and
singly censored samplesl’échnometricsvolume 3, pages 52541.

oCompliance monitoring means a remedial action that consiststiof monitoringasdescribed in WAC
173340410, including protection monitoring, performaneaonitoring, and confirmation

monitoring.*®

G/ 2y OS LI dzl £ méansia Soncéual Sridérstanding of a site that identifieswn or
suspected:

(a) potential-or-suspectedadrces-of-Hazardous substanesources and release

mechanismsg

(b) Hazardousubstancdypes and concentrationsf-hazardods-substanegs

() Hazardous substance transport, including preferential pathyays

(d) potentialhyreContaminatedenvironmentalmedia,includingthe general extent and
distribution of contaminatiorwithin the medig-and

(e) actyalCurrentand potentialhuman and ecologicaéceptors ancexposure pathways
and-receptorgcomplete and incompleternd

(f Physical and habitat features, including current and potential future land and water
uses

B/t FNAFTASR GKFG aO2YLX AlFYyOS Y2yAG2NAYy3IE AyOf dzZRSa LINRGS
confirmation monitoring. For ease of reference, also added definitions of these three specific types of canplianc
monitoring in Section 200. Those definitions also refer to Section 410.

t Updatedand clarifieddefinition of conceptual site model based oamments regarding the remedial

investigation inSection 350.Changed Section 350 to just refertt@ definition ofthis term instead of repeating

some or all of thelescription.
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Thismodel is typicallyritiath-developed during the scoping #fea remedial investigation and
further refined as additional information is collectedaboutthe siteduring the remedial
investigation #The modeis a tool used to assist in making decisions at a site.

oConducting land use planning under chapté8.70ARCWE as used in the definition of "industrial
properties,"” means having adoptedcomprehensive plan and development regulations for the
site under chapte6.70ARCWGrowth Management Act)

a/ 2V T ANKYIE (A 2°vheas ywpeioRcdidiphadcé monitoridgscribedn WAC 173840410.

aContainment means a container, vessel, barrier, or structure, whether natural or constructed, that
confines a hazardous substance within a defined boundary and prevents or minimizes its release
into the environment.

oContaminan€ means any hazardous substance that does not occur naturally or occurs at greater than
natural background levels.

a/ 2V a4l YA VImeseR siwfariviBch Ecology or PLIA hdeterminedfurther remedial actioris
necessarynderthe state cleanup law to:

(@ Confirm whether there is a threat to human health or the environment posed by a
release or threatened release; or

(b) Address the threat posed by a release or threatened release, basdweariteria in
WAC 17340-330(5(b).

A contaminated site is ferred to as hazardous waste site in chapt®A.305RCW.

d/ 2y il YAV #"#BRansiaNisi & ontdnfinatédsites maintained by Ecology under WAC 173
340330. Foreach listedsite] KS f A&dd | fa2 ARSYUOUAFTASa (KS aridsq
This list is referred to as the hazardous sites lishiapter70A.305RCW

oCuriee means the measure of radioactivity defined as that quantity of radioactive material which
decays at the rate of 3.70 x ®P@ransformations per second. This decay rate is nearly
equivalent to that exhibited by 1 gram of radium in equilibrium with itsndégyration products.

oDay means calendar day; however, any document due on the weekend or a holiday may be submitted
on the first working day after the weekend or holiday.

15 Added definiion ofil SN G O2y FANXF (A 2y Y2 y.AThedsfhiyoarefs®td S aS 2F NB
description inSection 410! f a2 OKFy3aSR GSNY FNBY GO2yFANXIFOGA2Y & G2
“Replacedermd& K T | NR2 dza stéradi 82 ya ik i B % y Gakifieithad donitafnibdted sites where

further remedial action is necessary to confirm or address a threat. Updatedtitafito recognize that PLIA may

also determine whether further remedial action is necessary BE¥/0A.330.04(7) and (12)).Clarified that the
delistingcriteria in WAC 17340-330(5)(b) are used to determine whether further remedial action is necesséiry

asite doey” (Mniget thecriteria, the site is @contaminated sité and placed on thécontaminated sites list.

T"wSLX F OSR aKIFT FNR2dza &A (S 3aant ideatifisdwhat inforkaation@loyt & siterid y | G SR
included on thdist. Ecology already maintaissich a list, which is currently referred to@k S a¢ 02y FANX SR
4dzA LISOG SR 02y i eyKAS/ FHOASERG aMal Sladzot tAAaGItdE | G Af 16t S 2y 90
https://apps.ecology.wa.gov/tcpwebreporting/reports/cleanup/contaminated

aaA
Fy
2t 2
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oDecre€ meansa consent decreéssuedunder WACL73-340-520. "Consent decree" is synonymous

with decree.

oDegradation byproductst or ddecomposition byproducts means the secondary product of biological
or chemical processes thateak down chemicals into other chemicals. The decompositien by
products may be more or less toxic than the parent compound.

éDepartment'“means-the departmentof ecology.

oDevelopmental reference dosemeans an estimate (with an uncertainty of an order of magnitude or
more) of an exposure level for the human population, including sensitive subgroups, that is
likely to be without an appreciable risk of developmental effects.

oDirect contact means exposie to hazardous substances through ingestion and/or dermal contact.

oDirectore means the director ofhe department ofecology or the director's designee.

a 5 A a aadndthé discharging, discarding, or abandoning of hazardous substances or the
treatment, decontamination, or recycling of such substances once they have been discarded or
abandoned. This includes the dischardescard, or abandonmeif anyhazardous substances
into or on any land, air, or water

oDrinking water fractiorf means the fraction of drinking water that is obtained or has the potential to
be obtained from the site.

G 9 02 foaTRESEL I NIndaBsythié department of ecolody.

49 02-062@Rdz00 SR NEMreahda refnedial Gdlion oyidiicted by Ecology

d902-8 8008 NDA 3 SR NEBnearakemédialladiidgnorglytted by a potentially liable
personor prospective purchasemdsupervised by Ecology under an order or decree.

OEngineered contrak€ meansa containmentand/or treatment systema that areis designed and
constructed to prevent or limit the movement of, or the exposuredbazardous substanee
An engineered control istgpe ofremedial actior’> Examples of engineered controls include

() aAlayer of clean soil, asphalt or concrete pavimigother materials placed over
contaminated soils to limit contact with contamination;

(b) aA groundwater flow barrier such as a bentonite slurry trench;

BwSLE I OSR GaRSLINAY¥SYyile2 BMBGENGAD26KS RSLI NIYSyld 2F SO2f¢
for readers to identify to which agency the rule is referring.

YI' RRSR RSTAYAGAZ2Y 2F AGRAALRAl f ®¢ ¢CKS RSTAYAGAZ2Y Aada 0ol
rS3dzA FGA2yar SEOSLI GKFEG 6S NBLIXFOSR GKS GSN¥Y aRFYy3aISNRBC
definition. See WAC73-303-040.

PWwSLE F OSR GKS GSN)Y HRS4I N YSHFTENIgh A Ki 6D ORS LI NI YSy G 2F
it easier for readers to identify to which agency the rule is referring.

1l RRSR RSTFAYADAYRAOFSRORBYERRLE | OGA2Y ¢

2 RRSR RSTAYAAARIGNPEFABGROBBEIRAI T | OGA2Y ¢
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(c) Agroundwater gradient control systesisuch asa French draisor a pump and treat
systens; and

(d) Avapor control system

¢Environment means any plant, animal, natural resource, surface water (including underlying
sediments), groundwater, drinking water supply, land surface (including tidelands and
shorelands) or subsurface strata, or ambient air within the state of Washington or umgler t
jurisdiction of the state of Washington.

OEquivalent carbon numberor GEG means a value assigned to a fraction of a petroleum mixture,
empirically derived from the boiling point of the fraction normalized to the boiling point of n
alkanes or the retetion time of n-alkanes in a boiling point gas chromatography column.

OExposuré means subjection of an organism to the action, influence, or effect of a hazardous substance
(chemical agent) or physical agent.

O0Exposure duratioa means the period of exposerto a hazardous substance.

oExposure frequencymeans the portion of the exposure duration that an individual is exposed to a
hazardous substance, expressed as a fraction. For example, if a person is &83s€diays
(five days per week f&250 workweeks) over a year (365 days), the exposure frequency would
be equal to: (5 x 50)/3650.7**

OExposure parametegsmeans those parameters used to derive an estimate of the exposure to a
hazardous substance.

OExposure pathway means the path a hazardous substance takes or could take from a source to an
exposed organism. An exposure pathway describes the mechanism by which an individual or
population is exposed or has the potential to be exposed to hazardous substances at or
originating from a site. Each exposure pathway includes an actual or potential source or release
from a source, an exposure point, and an exposure route. If the exposure point differs from the
source of the hazardous substance, the exposure pathway alsa@whitransport/exposure
medium.

a &ilityé means(a)any building, structure, installation, equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment works), well, pit, pond, lagoon, impoundment, ditch,
landfill, storage cotainer, motor vehicle, rolling stock, vessel, or airgtadt (b) any site or area
where a hazardous substance, other than a consumer product in consumer use, has been
deposited, stored, disposed of, or placed, or otherwise come to be located.

ad CS | &A & Afddednsga remedial actiomonducted under WAC 17840-351 that consists of
developing and evaluating cleanup action alternatives to enaélection ofa cleanup action.
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dFederal cleanup lameans the Comprehensive Environmental Respo@sejpensation, and Liability
Act of 1980 as amendedby and-Reauthorization-Act-of 1985,
U.S.C. 9601 et s&cf®

d C AV H ya@ NI medn& gemedial action that consists of assuranceprovidedto Ecology
under WAC 17-340-440(11)that sufficient financial resources are available to provide for the
longterm effectiveness oéngineered or institutional controls

OFish dietfractioné means the percentage of the total fish and/or shellfish in an individual's diet that is
obtained or has the potential to be obtained from the site.

oFood crog means any domestic plant that is produced for the purpose of, or may be used in whole or
in part for, consumption by people or livestock. T#hsiincludes nursery, root, or seedstock to
be used for the production of food crops.

oFree product means a nnaqueous phase liquid that is present in the soil, bedrock, groundwater or
surface water as distrietdistinct separate layer. Under the right conditions, if sufficient free
product is present, free product is capable of migrating independent of the direction of flow of
the groundwater or surface water.

0Gastrointestinal absorption fractioa means the fraction of substance transported across the
gastrointestinal lining and taken up systemically into the body.

6Groundwatel€ means water in a saturated zone or stratum beneath the surface of land or below a
surface water.

oHazard index means the sum of two or moreazard quotients for multiple hazardous substances
and/or multiple exposure pathways.

oHazardous substanéemeans

(&) aAny dangerous or extremely hazardous waste as defined in RCW
#0-105-0100A.300.0165)(1) and{6)7), or any dangerous or extremely dangerous
waste as designated by rule under chapt@1050A.300RCW;

(b) aAny hazardous substance as defined in REMEO5-01G0A.300.010:4Y10)or any
hazardous substance as defined by rule under chapdeto50A.300RCW,

(c) aAny substance that, on the effective date of this section, is a hazardolbistance
under section 101(14) of the federal cleanup 1@®&,U.S.GSec. 9601(14)

(d) pPetroleum or petroleum products; and

26 Updated definition of federal cleanup law to include any amendments, not just those in the Superfund
Amendments and Reauthorization Act of 1986.

> Added definition of SN G FAYFYOAFE | 4adNF yOSé O2yaratsSyd sAadK
’Replacedermd& K T | NR2 dza tarhd QA y & W ¥ A ¢ | .4 &SEOK ayA2(i(iS5a I foA25AS | 6 2 dzi
sites liste
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(e) aAny substance or category of substances, including solid waste decomposition
products, determined by the director by rule to present a threat to human health or the
environment if releasethto the environment.

The term hazardous substance does not include any of the following when contained in an
underground storage tank from which there is rotelease: Crude oil or any fraction thereof or
petroleum, if the tank is in compliance with appplicable federal, state, and local law.

dazardouswaste site -means-any-facilinowhere-there-has-been-confirmation-ofarrelease or
threatened-release-ofa-hazardous-substance-thatreguiresremedialaction.

oHazard quotienf or 6HQE means the ratio of the dose of a single hazardous substance over a specified
time period to a reference dose for that hazardous substance derived for a similar exposure
period.

OHealth and safety plag’® means a plan prepared under WATZ3-340-810.

oHealth effects assessment summary tabfes 6HEASd means a database developed by the United
States Environmental Protection Agency that provides a summary of infimmait the toxicity
of hazardous substances.

oHenry's law constarg means the ratio of a hazardous substance's concentration in the air to its
concentration in water. Henry's law constant can vary significantly with temperature for some
hazardous substaes. The dimensionless form of this constant is used in the default equations
in this chapter.

oHighest beneficial usemeans the beneficial use of a resource generally requiring the highest quality in
the resource. For example, for many hazardous sulestsmroviding protection for the
beneficial use of drinking water will generally also provide protection for a great variety of other
existing and future beneficial uses of groundwater.

ALY I RHSNI Sy i mRahsa®Rrnp&paked unllet WAL 138815 that describes
procedures for responding to a discovery of archaeological materials or human remains in
accordance with applicabktate and federalaws?3*

& L epéhdent remedial actios" meansaremedial actios conducted withoutdepartmenEcoloqgy
oversight or approval and not under an ordegreed-orderor consentdecree’”

d LY RA I gieaistiNtagrns ds defined in RCWB.376.0101).%°

Replacedermd& K T | NR2 dzad osterad G2 A BAYBIRRY 2GS | 02dzi aO2y il YAY
OwSLX F OSR GSNY aal ¥Ste FyR KSFHEOGK LXFyé gAGK GSNY GaKSE
chapter to be consistent. The current rule uses both terms.

31 Added definition ofinadvertent discovey plané The contents of the plan are definedriew Section 815.

2 2NNBOGSR RSTAYAGAZ2Y 2F GSNY daAyRSLISY RS gettiomBe®RAFf | O
both enforcement orders and agreed orders.

B RRSR {SNY)Y addéfiRéditoynedn M@ sarBecas dpabified in chag@B76RCW, Governmerb-

government relationship with Indian tribes.
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dindicator hazardous substancésneans the subset of hazardous substances present at a site selected
under WACL73-340-708 formonitoring and analysis during any phase of remedial action for the
purpose of characterizing the site or establishing cleanupiregnents for that site.

dindustrial propertie€ means properties that are or have been characterized by, or are to be
committed to, traditional industrial uses such as processing or manufacturing of materials,
marine terminal and transportation areas afatilities, fabrication, assembly, treatment, or
distribution of manufactured products, or storage of bulk materials, that are either:

(@) Zoned for industrial use by a city or county conducting land use planning under chapter
36.70ARCW (Growth Management Act); or

(b) For counties not planning under chapt&s.70ARCW (Growth Management Act) and
the cities within them, zoned for industrial use and adjacent to properties currently used
or designated for industrial purposes.

See WAQ73-340-745for additional criteria to determine if a land use not specifically tiste
this definition would meet the requirement of "traditional industrial use" and for evaluating if a
land use zoning category meets the requirement of being "zoned for industrial use."

dinhalation absorption fractiord means the percent of a hazardousbstance (expressed as a fraction)
that is absorbed through the respiratory system.

dinhalation correction factoé means a multiplier that is used to adjust exposure estimates based on
ingestion of drinking water to take into account exposure to hazardabstances that are
volatilized and inhaled during use of the water.

dinitial investigatioreé means a remedial action that consists of an investigatiomductedunder WAC
173-340-310.

dinstitutional controls¢ means measures undertaken to limdr prohibits activities that may interfere
with the integrity of an interim action or a cleanup action or result in exposure to hazardous
substances at the siteAn institutional control is a type of remedial actiéhFor examples of
institutional controls seeWAC173-340-440(1).

dntegrated risk information systerdor dlRI€ means a database developed by the United States
Environmental Protection Agency that provides a summary of information on hazard
identification and dose@esponse assessment for specific hazalsubstances.

dinterim actioné means a remedial action conducted und®AC 173340-430.

dnterspecies scaling factémmeans the conversion factor used to take into account differences
between animals and humans.

oLand's method means the method for calculating an upper confidence limit for the mean of a
lognormal distribution, described in the following publications:

WEENAFASR GKFG Iy aAyadaddiiesyeéd O2yaNBE ¢ Aa | G@LIS
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(a) Land, C.E., 1971. "Confidence intervals for linear functions of the normal mean and
variance." Annals of Mghematics and StatisticsVolume 42, pages 118205.

(b) Land, C.E., 1975. "Tables of confidence limits for linear functions of the normal mean
and variance." InSelected Tables in Mathematical Statistiéslume Ill, pages 388L9.
American Mathematal Society, Providence, Rhode Island.

dLegally applicable requiremenésmeans those cleanup standards, standards of control, and other
human health and environmental protection requirements, criteria, or limitations adopted
under state or federal law thaspecifically address a hazardous substance, cleanup action,
location, or other circumstances at the site.

oLowest observed adverse effect levar LOAE£ means the lowest concentration of a hazardous
substance at which there is a statistically or bgitally significant increase in the frequency or
severity of an adverse effect between an exposed population and a control group.

delivery or

dMaximum contaminant leved or dMCILE means the maximum concentration of a contaminant

estalished by either the Washington state board of health or the United States Environmental
Protection Agency under theederalSafe Drinking Water Act (42 U.S.C. 300f et seq.) and
published in chapte48-54-246-290WAC or 40 C.F.Rart141.

oMaximum contaminant level god@lor MCLG means the maximum concentration of a contaminant
established by either the Washington state board of health or the United States Environmental
Protection Agency under theederalSafe Drinking Water Act (42 U.S.C. 300f et seq.) and
published in chapte48-54-246-290WAC or 40 C.F.Rart141 for which no known or
anticipated adverse effects on human health ocdéocjuding an adequate margin of safety.

oMethod detection limité or AMDLE means the minimum concentration of a compound that can be
measured and reported with ninetyine percent (99%) confidence that the value is greater than
zero.

oMilliremé€ or amremé means the measure of the dose of any radiation to body tissue in terms of its
estimated biological effect relative to a dose received from an exposure to one roentgen (R) of
Xrays. One millirem equals 0.001 rem.

oMixed fundingg means any funding provided topotentially liable persoafrom the statemodeltoxics
control capitalaccount under WA73-340-560.°

B9t AYAYLFGSR RSFAYAGAZY 2F GSN¥Y aYFAfZé YR NBLX I OSR dza
acknowledge use of electronic means of communication, such as email.

BUPIRFGSR RSTFAYAGAZY 27T (0 Siale ciiahgesHEdie MTakyadeduyt Sriictuieh SBIB Tt SO
5993(2019). See RCWDA.305.190
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da?z2 RSt NBedasdRsetdf technologies, procedures, and monitoring protocols identified by
Ecologyfor use in routine types of cleanup projectsfatilities that have common features and
lower risk to human health and the environment

dModel Toxics Control Aétor dacte means chapterZ8-105570A.305RCW, first passed by the voters in
the November 1988 general election as Initiative 97 and as since amended by the legislature.

dblk A2V ¢biI 23NdEedanstte fist df sités designated as a national priority by the United
States Environmental Protection Agency un8erction 105(a)(8)(B) of the federal cleanup law,
42 U.S.C. 9605(a)(8)(B)

oNatural attenuatioré means a variety of physical, chemical or biological processes that, under
favorable conditions, act without human intervention to reduce the mass, toxicity, mobility,
volume, or concentréon of hazardous substances in the environment. These in situ processes
include: Natural biodegradation; dispersion; dilution; sorption; volatilization; anemical or
biological stabilization, transformation, or destruction of hazardous substartes. WAC 173
340-370(7) for a description of the expected role of natural attenuation in site cleanup. A
cleanup action that includes natural attenuation and conforms to the expectation in WAC 173
340-370(7) can be considered an active remedial measure.

oNatural background means the concentration af hazardous substance consistently present in the
environment that has not been influenced by localized human activities. For example, several
metals and radionuclides naturally occur in the bedrock, sedimemd soils of Washington
state due solely to the geologic processes that formed these matesiadisthe The
concentration of these hazardous substances would be considered natural background. Also,
low concentrations of some particularly persistent anic compounds such as polychlorinated
biphenyls (PCBs) can be found in surficial soils and sediment throughout much of the state due
to global distribution of these hazardous substances. These low concentrations would be
considered natural backgroundin8larly, concentrations of various radionuclides that are
present at low concentrations throughout the state due to global distribution of fallout from
bomb testing and nuclear accidents would be considered natural backgratmhpared | NB |

ol O]l INR dzy Rd¢

oNatural biodegradatior meansia-sitdin situbiological processes such as aerobic respiration,
anaerobic respiration, and cometabolism, that occur without human intervention and that break
down hazardous substances into other compounds or elements. The process is typically a
multiple step processral may or may not result in organic compounds being completely broken
down or mineralized to carbon dioxide and water.

oNatural persorg means any unincorporated individual or group of individuals. The term "individual" is
synonymous with "natural person."

1' RRSR RSTAYAGAZ2Y 2F (GSN)X GY2RSt NBYDRE013)(iQeeRBWt SOG S
70A.305.02(20).

®1' RRSR RSTAYAGAZ2Y 2F GSNY ayldAazylt LINA2NRAGASE fAadoé
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oNonaqueous phase liquidor dNAPIE means a hazardous substance that is present in the soil, bedrock,
groundwatet or surface water as a liquid not dissolved in water. The term includes both light
nonaqueous phase liquid (LNAPL) and dense nonaqueous phaisi (DNAPL).

db2 FdzNJ KS NJtn@ang 2ligt of Sitelir ¥EichEcdlamydrdLltas determined no further
remedial action is necessary undsate cleanup lavio meet the criteria in WAC 17340
330(5)(b).For each listed site, the liatso identifies whether institutional controls or periodic
reviews remain necessary at the site. Ecology maintains the list under WAZ2@-335.

oNo observed adverse effect levebr NOAEE means the exposure level at which there are no
statistically o biologically significant increases in frequency or severity of adverse effects
between the exposed population and its appropriate contreEome effects may be produced
at this level, but they are not considered to be adverse, nor precurs@pdoific adverse
effects.

oNonpotable€ means not a current or potential source of drinking water. See WF340-720 and
173-340-730for criteria for determining if groundwater or surface water is a current or
potential source of drinking water.

oNull hypothesi€ means an assumption about hazardous substance concentrations at a site when
evaluating compliance with cleanup levels established under this chapter. The null hypothesis is
that the site is contaminated at concentrations that exceed cleanupdevEhishaldoesnot
apply to cleanup levels based on background concentrations where other appropriate statistical
methods supported by a power analysis would be more appropriate to use.

oOral RFD conversion factbmeans the conversion factor usedddjust an oral reference dose (which
is typically based on an administered dose) to a dermal reference dose (which is based on an
absorbed dose).

oOrderge means an enforcement order issued und&AC 17340540 or an agreed order issued under
WAC 17340-530.

dh @S ND dzNR S vy SRmear Mertemyt asidafiged in RCAWA.02.01011).

oOwner or operatoe means any person that meets the definition of this term in REALO5D-02012)
70A.305.02(2).

O0PAHSs (carcinogeni€pr ccPAHS means those polycyclic aromatic hydrocarbons substances, PAHSs,
identified as A (known human) or B (probable human) carcinogens by the United States
Environmental Protection Agency. These include benzo(a)anthracene, benzo(b)fluoranthene,

3 Addeddefinition of it SN Gy 2 F dzNIi K Sddbghc@rémiygndintaing an@naked akaiable the list

2y 9 O Bwebaitd at:@tas://apps.ecology.wa.gov/tcpwebreporting/reports/cleanup/nflarified that theno

further action determination is based on the delisticigteriain WAC 173840-3306)(b). If the site meets the

criteria, the site is placed onthe y 2 ¥ dzNIi K SNJ | Ol A #hat ivloAmiat®raabduthaSiie i includdd RSy G A F A
onthed y 2 FdzNI KSIN®Pd OGA2y aAads

1 RRSR RSTAYAGANXNSRF QRSNOzy A A B NIFARBR02.01k1F). | 9! [ | Ol X w/ 2
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benzo(k)fluorantlene, benzo(a)pyrene, chrysene, dibenzo(a,h)anthracene, and indene(1,2,3
cd)pyrene.

dt SNF 2 NY I v O§meass\ typedfNdmypliarkce monitoring described in WAG3HT110.

dt SNA 2 R ¥2theaNFa@mesia actiorthat consists of a reviewonductedby Ecologynder WAC
173-340-420.

dPermanent solutior or gpermanent cleanup actioimeans a cleanup action in which cleanup
standards ofAVACL73-340-700through173-340-760Part 7 of this chaptecan be met without
further action being required at the site being cleaned up or any other site involved with the
cleanup action, other than the gpoved disposal of any residue from the treatment of
hazardous substances.

oPersor€ means an individual, firm, corporation, association, partnership, consortium, joint venture,
commercial entity, state government agency, unit of local government, fedexargment
agency, or Indian tribe.

OPicocurie or ¢pCE means 162 curie.

a t [ “Enheéns the pollution liability insurance agency.

oPoint of compliancé means the point or points where cleanup levels established in accordance with
WAC 17340720 through 17840-760shalmustbe attained. This term includes both
standard and conditional points of compliance. A conditional point of compliance for particular
environmentalmedia is only available as provided in WAC-343720through 173340-760.

oPolychlorinated biphenyl§ or 3PCB mixturesmeans those aromatic compounds containing two
benzene nuclei with two or more substituted chlorine atoms. For the purposes of this chapter,
PCB includes those congeners which are idedtifiging the appropriate analytical methods
specifiedinby Ecology undeWAC173-340-830.*

oPolycyclic aromatic hydrocarbo®r dPAH means those hydrocarbon molecules composed of two or
more fused benzene rings. For the purpose of this chapter, PAH includes those compounds
which are identified and quantified using the appropriate analytical methkasdpecifiedinby
Ecology undewWAC173-340-830.° The specific compounds generally included are
acenaphthene, acenaphthylene, fluorene, naphthalene, anthracene, fluoranthene,
phenanthrene, benzo[a]anthracene, benzo[b]fluoranthene, benzo[k]fluoranthene, pyrene,
chrysene, benzo[a]pyrene, dibeo[a,h]anthracene, indeno[1,2&]pyrene, and
benzo[ghi]perylene.

“1 Added definition ofi S N & LIS MmBnRoNdglfoy 62se of reference. The definition refers to the

description in Section1D.

I RRSR RSTAYyAGAZ2Y 2F GSNXY GLISNA2RAO NBOASge F2NJ SIasS 2
Section 420.

“I' RRSR RSTFAYAGAZ2Y 2F GSNY¥Y at[L!¢ (2 NBFSNI G2 GKS LIt f d:
4 Updated to conform to changes in $iea 830. See notes on Section 830.

4 Updated to conform to changes in Section 830. See notes on Section 830.
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oPotentially liable persog means any person whibe-departmenEcologyfinds, based on credible
evidence, to be liable under RGER-105B5-04F 0A.305.040

G tacticableé means capable of being designed, constructatt implemented in a reliable and

effective manner including consideration of cost#hen-considering-costunderthisanalysis,
aAn alternativeshalis not be-censideregracticable iftheits incremental costefthe-alternative

are disproportionate tdheits incremental degree of benefitprovided-by-the-alternative-over
compared tostheranotherlowercostalternatives._Whether a cleanup action uses permanent
solutions to the maximum extent practicable is determined using the procedures in WAC 173

340-360(6)°

oPractical quantitation limi€ or 6PQIE means the lowest concentration that can be reliably measured
within specified limits of precision, accuracy, representativeness, completeness, and
comparability during routine laboratory operating conditions, usiegartmenEcology
approved methods.

oProbabilistic risk assessmeaimeans a mathematical technique for assessing the variability and
uncertainty in risk calculations. This is done by using distributions for model input parameters,
rather than point values, where sufficient data exists to jydfife distribution. These
distributions are then used to compute various simulations using tools such as Monte Carlo
analysis to examine the probability that a given outcome will result (such as a level of risk being
exceeded). When using probabilistechniques under this chapter for human health risk
assessment, distributiorshatimay not be used to represent dose response relationships
(reference dose, reference concentration, cancer potency factor).

dt NP & LIS Ol A & BeahsdzNdiskn- wadSNabt currently liable for remedial actionsittesand
who proposes to purchase, redevelop, or reusegtie.

dt N2 GSOGA 2§ maassya fye dfdmypliice monitoring described in WAGIHTB110.

to-commentthe notice and opportunity to comment requwed undWAC 173340600(2)49

oPublic participation plag means a plan prepared under WATZ3-340-600to encourage coordinated
and effective public involvement tailored to the public's needs at a particular site.

RSTAYAGAZ2Y 2F GLINY OGAOlIotSé FyR AlGa NBEFGAZ
2fdirnzya G2 GKS YFEAYdZY SEGSyld LINIOGAOIGE S®
YAGAZY 2F GSN¥Y GLNRALISOGA OGS MIRENDEIB ia SBENE TNRY
5296

8 Added definition ofi SNY G LINB G SOGA 2y Y 2y A.(GThedefyiitba ref@® thé déderipton 2 F NB F S
in Section 410.

YRSLX F OSR RSTAYAGAZ2Y 2F (GSNIY aGLHz2fAO y20A0S¢ gA0GK | NEB-
Section 600(2). The definition and requirements need to be consistent. The rule includes additional and more

specific requirements than the MTCAatitte. See notes on Section 600(2).

WashingtonDepartment of Ecology 31 SeptembeB, 2022


https://app.leg.wa.gov/RCW/default.aspx?cite=70A.305.040
https://app.leg.wa.gov/billsummary?BillNumber=5296&Year=2013&Initiative=false

MTCA CleanuBulemakingChapter 17340 WAC Part 2
Preliminary Draft 2, Trackel Changes to Preliminary Draft 1

oRact means that quantity of ionizing radiation that results in the absorption of 100 ergs of energy per
gram of irradiated materiakegardless of the source of radiation.

oRadionuclidé means a type of atom that spontaneously undergoes radioactive decay. Radionuclides
are hazardous substances under the act.

O0Reasonable maximum exposufeneans the highest exposure that can be reasdpaixpected to
occur for a human or other living organismscluding a vulnerable population or an
overburdened community’ at a site under current and potential future site use.

oReference doséor 6RFE means a benchmark dose, derived from the NOAEL or LOAEL for a hazardous
substance by consistent application of uncertainty factors used to estimate acceptable daily
intake doses and an additional modifying factor, which is based on professional judgimamt w
considering all available data about a substance, expressed in units of milligrams per kilogram
body weight per day. This includes chronic reference doses, subchronic reference doses, and
developmental reference doses.

GwS 3dz I SR meaimtieirm gs@&ised in chapter73-360AWAC All regulated
substances are hazardous substances, as defined in this chapter

OReleasé means any intentional or unintentional entry of any hazardous substance into the
environment, including but not limited to the abandonment or disposal of containers of
hazardous substances.

OoRelevant and appropriate requiremenéameans those cleanup staadis, standards of control, and
other human health and environmental requirements, criteria, or limitations established under
state and federal law that, while not legally applicable to the hazardous substance, cleanup
action, location, or other circumstae at a sitethe-departmenEcologydetermines address
problems or situations sufficiently similar to those encountered at the site that their use is well
suited to the particular site. The criteria specified in WIAG340-7103)(4) shal-bareused to
determine if a requirement is relevant and appropriate.

OoRene means the unit of radiation dose equivalent that is the dosage in rads multiplied by a factor
representing the different biological effects of various types of radiation.

0Remedial invstigationé®? means a remedial action conducted under WAC-2Z3350 that consists of
collecting and evaluating sufficient information about a Siteluding the distribution of
hazardous substances and the threat they pose to human health anehtfieonment to
enable

(a) Jdeanup standards to be establishadder Part 7 of this chapteand

V9YLIKEF&AT SR GKIG aNBlLazylofS YFEAYdZY SELR&adzZNBE Ay Of dzRS
community.

1 RRSR RSFAYyAGAZ2Y 2F GSNY aNB3IdA SR adzaihgtyteSzé KA OK
release reporting requirements for UST systems under chdpt&i360AWAC. Also clarified that all regulated

substances undechapter 173360A WAC are hazardous substances under this chapter.

I RRSR RSFAYyAGAZ2Y 2F GSNXY GaNBYSRAIE Ay@Sadadarirzye 02y
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(b) Jeanup action alternatives to be developed and evaluated in a feasibility siodisr
WAC 173340351

investigation ad a feaS|b|I|tv stud§3

oRemediation level (RE£neans a concentration (or other method of identification) of a hazardous
substance in soil, water, air, or sedimesteve-whiclised to identify wherea particular cleanup
action componentwit-beisrequired as part of a cleanup action at a site. Other methods of
identification include physical appearance or location. A cleanup action selected in accordance
with WAC 17340-350 through 17340-390 that includes remediation levels constitutes a
cleanup action which is protective of human health and the environment. See WABAD73
355 for a descriptionf the purpose of remediation levels and the requirements and procedures
for developing a cleanup action alternative that includes remediation levels

oRemedy or aremedial actiore means any action or expenditure consistent with the purposes of
chapter£8-185D70A.305RCW to identify, eliminate, or minimize any threat posed by
hazardous substances to human health or the environment including any investigative and
monitoring activities with respect to any release or threatened release of a hazardous substance
and any halth assessments or health effects studies conducted in order to determine the risk or
potential risk to human health.

ORestoration time frame& meansthe period of timeneeded to achieve the required cleanup levels at
the points of compliance established for the site.

ORisk means the probability that a hazardous substance, when released into the environment, will
cause an adverse effect in exposed humans or other litiggnisms.

O0Routine cleanup actiohmeans a remedial action meeting all of the following criteria:

9 Cleanup standards for each hazardous substance addressed by the cleanup are obvious and
undisputed, and allow for an adequate margin of safety for protectibhuman health and
the environment;

1 Iltinvolves an obvious and limited choice among cleanup action alternatives and uses an
alternative that is reliable, has proven capable of accomplishing cleanup standards, and with

whichthe-departmenEcologyhas exgrience;

9 The cleanup action does not require preparation of an environmental impact statement;
and

9 The site qualifies under WA 3-340-7491 for an exclusion from conducting a simplified or
site-specific terrestrial ecological evaluation, or if the sitalifies for a simplified ecological

53 Updateddefinition ofcombinedtermd NBYSRA I £ Ay @SadA It (A 2 ytienoefigitodsA t A (& &
fortheseparateli SN a4 GNBYSRAFIT Ay @Sa®EAdalrdAazyé FyR aFSIairAoArtAde
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evaluation, the evaluation is ended under WAC-B48-7492(2 or the values in Table 740
are used.

Routine cleanup actions consist of, or are comparable to, one or more of the following remedial
actions:

1 Cleanup oboveground structures;
1 Cleanup of belovground structures;
1 Cleanup of contaminated soils where the action would restore the site to cleanup levels; or
1 Cleanup of solid wastes, including containers.
&-fety and-health-plad - means-a-planprepared-under WAZ3-340-810.
oSampling and analysis plameans a plan prepared under WATZ3-340-820.

&Saturated zoné means the area below the water table in whighinterstices are filled with water.

0Schoolg means preschools, elementary schools, middle schools, high schools, and similar facilities,
both public and private, used primarily for the instruction of minors.

d { S R A ¥rfedns theterm as defined in WAL73-204-505.

oSensitive environment means an area of particular environmental value, where a release could pose a
greater threat than in other areas including: Wetlands; critical habitat for endangered or
threatened species; national or state wildlife refuge; critical habitat, breedingeatifig area for
fish or shellfish; wild or scenic river; rookery; riparian area; big game winter range.

0Site€ means the same as "facility."

“wSLX I OSR GSN¥Y aarFfSie FyR KSItGK LXIFyé AGK GSNY aKSI
chapter to be consistent. The current rule uses btetims.

585t SGSR RSTFAYAGAZ2Y 2F GSN)XY aaOASyOS | ROA&A2NE 02 NRDE
throughout the chapter. In 2009, the Legislature eliminated the statutory authority for the science advisory board

SB5995 See Section 10 irws of 2009, Chapter 560

% Deleted definition of SN & &SO02y RIFENB Yl EAYdzy O2y il YAyYylLyild fS@Sté o8
the chapter.

I RRSR RS TAYAGA 2 yMadeHefitit®rNdgnsistentSviRnithé Sefinitidnéin Chapter 1264 WAC,

Sediment Management Standards.
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éSite hazard assessmennd ranking>® means a remedial action that consists ofianestigation
perfermeeassessmenand ranking conductednder WACL73-340-320.

0Soik means a mixture of organic and inorganic solids, air, water, and biota that exists on the earth's
surface above bedrock, including materials of anthropogenic sources such as slag, sludge, etc.

&Soil biotaé means invertebrate multicellular animals that live in the soil or in close contact with the soil.

(State cleanup lawP® meansthe Model Toxics Control Act, chap®®A.305RCW, andhe cleanup
requlations adopted under that Aathapters173340and173204WAC

oSubchronic reference dogeneans an stimate (with an uncertainty of an order of magnitude or more)
of a daily exposure level for the human population, including sensitive subgroups, that is likely
to be without appreciable risk of adverse effects during a portion of a lifetime.

oSurface wate¢ means lakes, rivers, ponds, streams, inland waters, salt waters, and all other surface
waters and water courses within the state of Washington or under the jurisdiction of the state
of Washington.

GTechnically possiblkemeans capable of being designednstructed and implemented in a reliable
and effective manner, regardless of cost.

GTerrestrial ecological receptogameans plants and animals that live primarily or entirely on land.

GThreatened or endangered speciemeans species listed as threatened or endangered under the
federal Endangered Species Act 16 U.S.C. Section 1533, or classified as threatened or

endangered by the state fish and wildlife commission uRd&C232-12-01 (1} and232-12-
B814WAC220-200-1000r 220-610-010.°

GTotal excess cancer riskneans the upper bound on the estimated excess cancer risk associated with
exposure to multiple hazardous substances and multiple exposure pathways.

GTotal petroleum hydrocarbonsor GaTPH means any fraction of crude oil that is contained in plant
condens#e, crankcase motor oil, gasoline, aviation fuels, kerosene, diesel motor fuel, benzol,
fuel oil, and other products derived from the refining of crude oil. For the purposes of this
chapter, TPHuvill-generally meaathose fractions of the above productsat are the total of all
hydrocarbons quantified by analytical methods NWI®X NWTPHDX; volatile petroleum
hydrocarbons (VPH) for volatile aliphatic and volatile aromatic petroleum fractions; and
extractable petroleum hydrocarbons (EPH) for nonvolaiighatic and nonvolatile aromatic
petroleum fractions, as appropriate, or other test methods approvethbydepartmenEcology

“Replacedterntt & A G S KFTFNR aasSaavSyidé¢ oAlGK aairiasS KFETFNR aas
reflect changes in purpose identified under WAC-B48-320 and to integrate the concept of ranking.

' RRSR RSTFAYyAGAZ2Y 27F GSN)Y déNMoteliToxicO©CohtlolyAdzadd &lliclgagup G 2 NS F SN
regulations adopted that state law. Those regulations include both ChapteB403VAC and Chapter 1-284

WAC.

Ol LIRFGSR NHzZE S OAGFrdOGA2ya Ay RSTAYAGAZ2Y 2F GSNXY GOKNBIFGS
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d ¢ NA 0 I ¥ mehrls fhdtérm as defined in RCAWA.02.01013).

GType | erroé means the error made when it is concluded that an area of a site is below cleanup levels
when it actually exceeds cleanup levels. This is the rejection of a true null hypothesis.

6! Yy RSNEHNE dzy Rord § 2 méams3

173—360AWAC62

OUnrestricted site use conditiorlsmeans restrictions on the use of the site or natural resources
affected by releases of hazardous substances from the site are not required to ensure continued
protection of human health and the environment.

oUpper bound on the estimated excess cancer rigkone in one hundred thousandmeans the upper
ninety-fifth percent confidence limit on the estimated risk of one additional cancer above the
background cancer rate per one hundred thousand individuals.

OUpper bound on the estimated excess cancer riskook in one milliore¢ means the upper ninetjifth
percent confidence limit on the estimated risk of one additional cancer above the background
cancer rate per one million individuals.

d! { ¢ Aa%ndednStheiterm as defined in chapte73:360AWAC.

G {¢ aeaiSWSAIYSINIGKSNEL I YS | 8 1786F0AVNE. G 2 NE Ay OKI LJG SN

QX

Gl {¢ adaimSlaymy SINES & YS | &#7336@AWEKS NE Ay OKI LJG SNJ

dVolatile organic compounélmeans those carbehased compounds listed BRAJnited States
Environmental Protection Agenayethods 502.2, 524.2, 551, 601, 602, 603, 624, 1624C, 1666,
1671, 8011, 8015B, 8021B, 8031, 8032A, 8033, 8260B, and those with similar vapor pressures or
boiling points-See-WAQ73-340-830(3)-forreferences-describing-these-methdd-or
petroleum, vohtile means aliphatic and aromatic constituents up to and including EC12, plus
naphthalene, Imethylnaphthalene and-Enethylnaphthalene.

G + dzf v SNI 0 f & medasthislrérin disdefied in RCWA.02.01014).

OWastewater facility means all structures and equipment required to collect, transport, treat, reclaim,
or dispose of domestic, industrial, or combined domestic/industrial wastewaters.

1l RRSR GO&MNX¥ dafinyJRaeé yR RSTAYSR (2 70A9PRCW, ERvBonmaehtl S | & & LIS
justice (also known as the HEAL act). This term helps define the scope of tribal interests.

“UpRIF SR RSTAYAGAZ2Y 2F dadzy RSNENRdzy R &3EANIAGS (Fy1¢ (2 NB
1 RRSR RSTAYAGA2Yya F2NJ GKS (SN¥a a!{¢ aeadsSvyze al!{¢ ae
applicability of the requirements in WAC 1380-450. Thderms have the same meaning as in the UST

RegulationsChapter 173-360AWAC

“{SS y204S I 62dzi aeaidsSvyosg

588 y2(8 | oRdH 22408

% Eliminated reference to Section 830. Sampling and analysis methods are no longer listed in Section 830. See

notes on Section 830.

1 RRSR RSFAYAGAZ2Y 2F GSNY a@dzA y SOMOBEI@4S.LI2 LddzA | GA2yEé FNRBY

a; { ¢
a; {¢
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todically,
ired-hydric
at some

time-during-the-growing-seasen-each-yia term as defined inWwAC173201A020.%®

owildlife¢ means any nonhuman vertebrate animal other than fish.

oZoned for (a specified) ugameans the use is allowed as a permitted or conditional use under the local
jurisdiction's land use zoning ordinances. A land use that is inconsistent with the current zoning
but allowed to continue as a nonconforming use or through a comparable desigratnot
considered to be zoned for that use.

1 LIRIFGSR RSTFAYAGARZY 2F GSN)Y agSGfW3LRA02G2 6S O2yaia
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WAC 173340-210 Usage
Tracked changes to current rule
For the purposes of this chapter, the followisigattapply:

Q) Unless the context clearly requires otherwjiee use of the singulashallincludesthe plural
and conversely.

2 Thetermsd | LILJX A OF 6f SZ¢ &l LIINBLINALF GS>¢ d@NBt SOl yisze ¢
departmentEcologg YR AAYAT I NJ (S Ndgan asidytdrdhinedbfpd RA 4 ONB G A 2
departmenEcologywith the burden of proof on othepersons to demonstrate that the
requirements are or are not necessary.

3

actions

4) &/ 2 y Rwkzénd tb perform or undertake whether directly or through an agent or contractor,
unless this chapter expressly provides otherwise.

(5) &Ly OfmdaRsSrcluded but not limited to.

(6) G al &ré & K 2 awfaid ¢he provision is optional and permissive, and does not impose a
requirement.

@) G{ KI f f Zdrd é MikEnd thegprovision is mandatory.
(8) & ¢ K Nidaris ¢hreat or potential threat.

(9) & ! vy Rrebids pursuant to, subject to, required by, established by, in accordance with, and
similar expressions of legislative or administrative authorization or direction.
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Part 3 7z Site Reports and
Cleanup Decisions
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WAC 173340-300 Site discovery and reporting.
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

1) Purposeand-applicability This section sets forth the requirements for reporting a release
threatened releas®f a hazardous substan¢e the environmenthat may pose a threat to
human health or the environmedtie-to-past-activiti€S-and-any-independentinterim-or

I . I : i

@)X2) Applicability and timing. Except as providednder @) of thissubsection Wwithin ninety days

of discovering a releasg threatened releasef a hazardous substanée the environmenthat

may pose a threat to human health or the environmestners-and-operators-of-thefaeility
where-the-release-oceurregh owner or operatomust report the release to Ecologyless

exempted-undersubsection{3)-of this-sectidll other persons are encouraged to report such

areleasesto Ecology

3)Ya) RepertingeExemptions. irg\n owner or

operatordoesnot need to reporithe following releases under thigapteisection

(i) Arelease previously reported to Ecology in fulfillment of a reporting
requirement in this chapter or in another law or regulatiamcluding a release
previouslyreported to Ecology underhapter173-360AWAG™

“9f AYAYFGSR fAYAUGIMBAMZY aARA2S OANINSy/ i | @lM@idisong a4 Y I & | 3
current releasegparticularly from regulated facilitieglo not need to be reported undestate cleanup lavgince

they must be reported under other lawar{d often sooner), theelease reportingexemptions in tis section cover

that scenario.

0 Replaced duplicative independent remedial action reporting requirements later in this section with a reference
to the applicable requirements in Section 515(4).

"I Movedto subsection (4)where expanded discussion of UST release reporting requirements

2 Moved to subsection (4), where expanded discussion of other release reporting requirements.

> Moved to subsection (5).

"“We considered, but decided not to require release reporting byrenmiental investigators or prospective
purchasers due to the lack of specific statutory authorization.

> Emphasized that releases from regulated UST systems previously reported under chag2860AARAC do not
need to be reported again under the MTCA degp rule.
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{e)(ii) A release from a heating oil tankeguired-to-bereviouslyreported tothe

poliution-hiability-irsurance-agenby | Aunder REWFO-149-040(13VAC374-45
@76

(i) A release previously reported to the United States Environmédtratection
Agency under CERCLA, Section 103(c) (42 U.S.C. Sec. 9603(c));

(iv) A release previously reported to tletate division ofemergency management
under RCV90.56.280'"

&)(v) Application of pesticides and fertilizers for their intended purposes and
according to label instructions;

{B)(vi) Lawful and nonnegligent use of hazardous substances by a natural person for
personal or domestic purposes;

{e)vii) A release in accordanceatva permit that authorizes the release;

{g)(viii) Except forareleases specified undetlb)(iii) of thissubsectiorRR2}{e)of-this
section a release to the air;

H(ix) ARreleasediscovered irapublic water systemregulated by the department
of health; or

H(x) Arelease to a permitted wastewater facility.

An exemption from the reporting requirements in this section does not imply a release
from liability under this chapter.

(b) Examples.Rerseng\n owner oroperatorshoulduse best professional judgment in
decidingwhether a releaser threatened releasef a hazardous substance to the
environmentmay pose a threat to human health or the environment. The following,
which is not an exhaustive list, are exas®gbf situations thahn owner or operator
shouldgenerallyshould-bereported under this section:

&)(i) Contamination in a water supply well
My(ii) Contaminated seeps, sediment, or surface water

{Yiii) Vapors in a building, utility vault, or othstructure that appear to be entering
the structure from nearby contaminated soil or groundwater

6 Modified exemption for releases from heating oil tanks previously reported to the Pollution Liability Insurance

Agency (PLIA) under WAC 3%030. Such releases may be reported to either Ecology or PLIA. Such releases do

not need to be repded to both. If releases are reported to Ecology, we will refer to PLIA for initial investigation.

t[L! Qad FdzikK2NAGE 61 a FRRSR AY HamT AY 12dzaS . Aff MHcc®
7 Added exemption for releases previously reported to the emergency management division (EMDR@wWler

90.56.280. In practice, such releases are either reported to EMD or Ecology. Any release reportedsto EMD

referred to Ecology. Releases previously reported to Ecology asmglexempt from reportinginder (b)(i) of this

subsection
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{)(iv) Free-predudilonaqueous phase liguiguch as petroleum product orther
erganicliguidshlorinated solventon the surface of the ground or in the

groundwater(free product);’®

{e)(v) Any contaminated soil or unpermitted disposal of waste materials that would be
classified as a hazardous waste under federal or state law

@H(vi) Any abandoned containers suak drums or tanks, above ground or buried, still
containing more than trace residuals of hazardous substances

{g)(vii) Sites where unpermitted industrial waste disposal has occurred

{(viii) Sites where hazardous substances have leaked or been duampt ground;
and

#(ix) Leaking underground petroleum storage tanks not already reported under
chapter 173360A WAC.

“4)(3) Content of release report.Owners-and-operaten owner or operatorgnust include the
following information in a release report, to the extent known:

@) The identity and location of the hazardous substance;

(b) The circumstances of theazardous substanaelease and its discovery; and

(c) Anyremedialactionplanned,ongoing, orcompleted-erundersarindependent

remedial actiosto investigate or clean up the release

(i) See WAC 17340515(4)and 173340-450for additional reporting
requirements for independent remedial actiafis

(ii) SeeWAC 173340310(5)F 2 NJ 9 O 2 f 2 3 &défer completingsh Milali & (i 2
investigationof a releasdo reviewindependent remediadctions completed
within ninety days of release discovefy

'8 Clarifiedwhat free productmeansbased orSTAG input

’® Replaced duplicative independent remedial action reporting requirements later in former subsection (5) with a
reference to the applicable requirements in Section 515(4). Independent remedial investigatieris) ections,

and cleanup actions must be reported to Ecology within 90 days of completion. We expanded the reporting
requirement to include independent remedial investigations in response to STAG input and preference for earlier
reporting of such actiosl See notes on Sections 350(4)(b) and 515(4).

80 Referenced provision in Section 310(5)(b) that allows Ecology to defer completing an initial investigation when
an independent remedial investigation, interim action, or cleanup action is completed widhila@s of release
discovery See notes on Section 310(5).

81 Changed release reporting requirements when independent remedial actions are completed within 90 days of
release discovery. In such cases, releases must be reported within 90 days of disstead,af within 90 days

of completing the independent remedial action. This change is based on STAG input and preference for earlier
notice. We also changed the independent remedial action reporting requirement back to 90 days, instead of 60
days. Thishange is also based on STAG input. Werefdacedthe duplicative independent remedial action

WashingtonDepartment of Ecology 42 SeptembeB, 2022



MTCA CleanuRulemaking Chapter 17340 WAC Part 3
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

(4) Other release reporting requirement® Nothing in this section eliminates any obligations to

comply withreporting requirements in other laws or permits, including but not limited to the
following:

(@) Releases from requlated UST systentidnder chapterl 73-360AWACUST system
owners and operators and requlated service providers must report a confirmed release
of a requlated substance from an UST system to Ecology within tvi@mtyours. As
specified in subsection (2)(a)(i) of this section, a release previously reported to Ecology
underchapter173-360AWAC is exempt fronhe release reporting requirements in this
section. However, the releagrust still be investigated and cleaned up in accordance
with this chapter. WAC 17340-450specifies interim actions that UST system owners
and operators must perform immediately shortly after confirming a release to reduce
the threats posed by the release, prevent any further release, and characterize the
nature and extent of the release

(b) Releases from heating oil tankdJnder chaptei374-45 WAC pwners and operators of
a heating oil tank and owners of the property where the tank is located must report a
suspected or confirmed release from the tank to PLIA within nidets. As specified in
subsection (2)(a)(ii) of this section, a release previously reported to Ecology under
chapter374-45WAC is exempt from the release reporting requirements in thisign.
However, the releasmust still be investigated and cleaned up in accordance with this

chapter.

(5) Reservation of right$* Nothing in this section precludes Ecology from taking any actions it
deems appropriate to identify contaminated sites consistent with chap@.305RCW.

reporting requirementsn this sectiorwith a reference to the applicable requirements in Section 515(4). See
subsection (3)(c).

82 Eliminated provision becae it is duplicative of the requirements in Section 310, which have also been modified.
Ecology may defer an initial investigation if an independent remedial action is completed within 90 days of release
discovery to enable review of such action. Weudeld a crosseference to the applicable provisions in

subsection (3)(c).

83 Moved from subsection (1)Added referenceand descriptions ofelease reporting requirements under other

state laws for regulatetVST systemand for nonregulated heating oil tanks (HOTs)sed on STAG inpufAlso

noted that releases reported under those laws are exempt from the reporting remgeinés of the MTCA cleanup

rule. Also added references to specific interim actions for regulat®t &/stems in Section 480/hile someSTAG
memberswanted us to identify in the MTCA cleanup ruleodtler spill and release reporting requirements

specified imther state and federal lag; we decided the MTCA cleanup rule was not the place to do that. Ecology
already has webpages that identifgher spill and release reporting requirements

84 Moved from subsection (1).
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WAC 173340-310 Initial investigationand-assessment®
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.
Q) Purpose. The purpose of an initial investigation isdetermine

(@) Determine-W\Vhether there has been a release or threatened release of a hazardous
substanceo the environment;

(b) Whether the release or threatened releafat-may pose a threat to human health or
the environment;

() Whether the population threatened may bevalnerablepopulation or an
overburdened communit{®

(d) Whether further remedial action is necessary undgate cleanup lavto confirm
whether there has been a release or threatened release that poses a threat to human
health or the environment’

b)(e) Determine-WVhether further remedial action is necessary untl@s-chaptestate
cleanup lawto respend-taddress the threat to human healdndthe environment
posed bythe release or threatened releasél his determination is based on the criteria
in WAC173-340-330(9(b);%-and

(f) Whether an emergencsemedialaction oraninterim action is necessannder state
cleanup lawto address the threatand whether personm the potentially affected
vicinity need to be notified of such actidii;

(0) Whether action under anothestate or federal lavis appropriate’® and

e)h) Identify-{The current owners and operators of the site.

8 Eliminated reference to SHARP in section header of Section 31Gséssment is conducted at several points in
cleanup process, not just based on an initial investigation. Requirements related to SHARP are specified in Section
320. Change based &TAG input

86 Addedas one of thepurposes of an initial investigatioto determinewhether the population threatened may be

a vulnerable population or an overburdened communifihis is needed to completa @itial SHARP assessment

under Section 320 and help prioritize sites for further action under Section Bdi8 initid determination will

fA1Ste 060S olFlaSR 2y GKS aAdSQa t20FGA2y IyR GKS Syg@AiNRy
information. Change prompted b$TAG input and HEAL Act.

87 Clarified that one of the purposes of the initial investigati®mo determine whether further remedial action is
necessary to confirm a suspected sifghis reflects actions under the current rule

8 Clarified that the further action determinatian the initial investigatioris based on the delistingyiteria in WAC
173340-330(5(b). If the site meets thosaiteria, the site is placed on theo further action sitedist. If the site

does not meet thoseriteria, the site is placed on theontaminated sites list.

8 Clarified that one of the purposes of an initi@/estigation is to determine whether an emergency action or an
interim action is necessary, and whether persons in the potentially affected vicinity need to be noti§ech

action This reflects actions under the current rule.

% Clarified that one bthe purposes of an initial investigation is to determine whether action under anctiate

or federal lawis appropriate. This reflects actions under the current rule.
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2 Applicabilit iring 9 Withi } } i v lease
(
rener- ECO|Og)FFH:I—S1Wi|| complete an initial investigation unless:

(@) The release is exempt from reporting under WAC-323-300:3)(2)@);

(b) The circumstances associated with the release or threatened release are known to
Ecology and have previously been or currently agimp evaluated by Ecology or
another government agency; or

(c) Ecology does not have a reasonable basis to believe that there has been a release or
threatened release of a hazardous substance that may pose a threat to human health or
the environment.

“4)(3) Performance.Whenperforming-an-initiabinvestigatidin make the determinations specified in
subsection (1) of this sectigi Ecologymusiwill reviewreadilyavailable information and may

collect oradviseother persons to collect’ additional informationte-ake-the-determinations
coeciedpcnboaction ol fhic cocljon

5)4) PRerdormancebireliance orothers. Ecology may rely on another government agency or a
contractor to Ecology tperfermconductan initial investigation on its behalf, provided:

@) The agency or contractor is not suspected of having contributed to the release or
threatened release; and

(b) The agency or contractor has no conflict of interest.

91 Separated applicability and timing provisions to improve clarity. Timing andsateare now discussed

together under subsection (5). Change based on STAG input.

2 Tied performance of initial investigation back to the purpmisesubsection (1).

% Clarified that Ecology maadviseother persons to collect additional informatiaturing the initial investigation

This may include the owner or operator, as well as other persons, such as a prospective purchaser. Change made
based orSTAG input

% 1n subsection (5), combined timing and extension provisions.

WashingtonDepartment of Ecology 45 SeptembeB, 2022



MTCA CleanuBulemakingChapter 17340 WAC Part 3
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

(a) Except as provided under (b) of this subsecti®nlogy will complete an initial
investigation within ninety days of discovering a release or threatened release or
receiving a release repounder WAC 17-340-300°°

(b) If an independentremedialinvestigationjnterim action or cleanup action is completed
within ninety days ofhe discovery of aelease or threatened release, Ecology will
complete an initial investigation by the earlier of the followitig:

(i) Ninety days after receiving the independermmedialaction reportrequired
under WAC 17340515(4)

(i) Onehundred and eighty days afteiscovering a release or threatened release
or receivingarelease report.

(6) Determinations and next stepsWithin thirty days of completing the initial investigation,
Ecologymustwill make one of the following determinations and take #ysecifiechpplicable
stepsbased-on-its-determinatian

@) Norelease or threatened releagesoccurred. In this case, Ecolagysiwill notify the
owner and operator in writing of its determinatioi;

(b) A release or threatened releas@soccurred, buthere-is-naloes not pose ¢hreat to
human health or the environmemeguiringhat requiresremedial action undethis
chaptesstate cleanup law This determination must be based on factors other than
performance of remedial action. In this case, Ecolaggiwill notify the owner and
operator in writing of its determination;

{h(c) Arelease or threatened release occurred that posed a threat to human health or the

environment, butrtemedial-action-has-been-performaahidno further remedial action is
necessary undehis-chaptestate cleanup lavio address that threat based on the

% n subsection (5)(ajpcluded the general rule that Ecology must complete an initial investigation within 90 days
(3 months) of receiving a release report. This is consistent with the current rule.

% In subsection (Fp), we retainedand clarifiecthe initial investigation etension allowed under the current rule,
but eliminated the further extension allowed under the previous draft rule. Change basgdAreference for
earlier notice. Even under the current rutbe publicmight not benotified ofa releaseor up to 10 months after
discovery (up to 3 months to report + up to 3 months to investigate + possible 3 months extension to review
completed actions + up to 1 month to make determinatiorSge also related change in WAC-B48-300(4).

97 Declined request by som&TAG members to requinmtice of the person reporting the release, if different from
the owner or operator.Such persons have other means of finding information about theaitene (such as site
lists, site pages, and mapping applications). Suctopsrean also follow up by contacting Ecology.

% Moved provisionto subsection (6)]f
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criteriain WAC 173340-330(5(b).*° In this case, Ecologgusiwill take the following
steps

0] Perform a site hazard assessment and ranking in accordance with WA2@73
320;

(i) [Aad GKS aAxidS 2y giedidtia aéo@anceyvith WAGZNI3 K S NJ |
340-336(5835(2);-and
(iii) Make any initial investigation repopubliclyl @1 Af I 6f S 2y @02t 23& Q

Gy ivy b2iAFe GKS 26ySNI I YR 2deemiinaiighddAy & NRGAY:

(v) b2GATe (GKS 1Jdzo £ A O e CoQdhingtétRit@Reqisies 1§ S NIY A y |
under WAC 13-340-600(7). The notice must includastructions on how to
sign up for electronic alerts about the site under WAC-323:6006);'*'er

(d) A releaseor threatened release may have occurithgit poses a threat to human health
or the environmentand further remedial action is necessary und&te cleanup lavto
confirm the threat In this case, Ecology will take the steps specified undef @@)s
subsection%?

e)e) A release or threatened release occurmdnay-have-occurrethat poses a threat to
human health or the environment, and further remedial action is necessary udher
chaptesstate cleanup lavio address threat based on the criteriaWWAC 17340
330(5(b).**® In this case, Ecologgusiwill take the following steps

0] Perform a site hazard assessment and ranking in accordance with WA2@73
320;

(i) List the site on the contaminated sitést in accordance with WAC 1-330-

300(2B30Q);
(iii) Make any initial investigation repopubliclyl @ A f F 6f S 2y @ 02f 23e&Q

9 Clarifiedthat the no further action determination is based on the deligficriteria in WAC 17340-330(5(b). If

the site meets thoseriteria, the site is placed othe no further action sitefist.

190 Added requirement that any initial investigation report, such as a field report, be pasgéd 1 KS aAidSQa ¢
Note the provision does not require that Ecology prepare an initial investigation report. Based omgItAG

101 Addedrequirement to notify public irContaminatedSite Registewhen Ecologynitially adds a site to one of

our site lists, either the contaminated sites list or the no further action sites list (this case), based on initial
investigation. However, in Sections 330 and 335, we eliminated the requirement to provide notice Rebister

whenever the listing, ranking, or status of a site changes. If requested, Ecology will instead provide a person an
electronic alert when such changes occur. Based on STAG input.

102 Separated the determination that further action is necessary to confithreat from the determination that

further action is necessary to address a threat. Note that the next steps are the same for both determinations.

103 Clarified that the further action determination is based on the delisting criteria in WAG40#330(9(b). If

the sitedoes notmeet those criteria the site is placed on theontaminatedsites list.

194 aAdded requirement that any initial investigation report, such as a field report, be p@sggd 1 KS &A04SQa ¢
Note the provision does not require th&cology prepare an initial investigation report. Based on STAG input.

(s}
(@]}

(p))
(@]}
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gi(iv) Notify the owner andoperator, and anyetentiathy-Hablepersonkrewn-tanvho
Ecologyhas preliminarily determined tbe liable underWAC 173340-50001),'°
AY oNARGAY3T 2F 902f238Qa RSOUSNN¥YAYI(GAZ2Y D
potentially liable person status letter in WAC 1380-500. The notice must
include:

(A) The basis for Ecologygecisiomleterminatiory
(B) CKS aAGS0a ®WFTFNR NXylAy3aT

BYC) Information on the cleanup process provided for in this chapter;

{&YD) A statement that it is Ecology's policy to work cooperatively with
persons to accomplish prompt and effectisleanups;

{B—An-Ecology-statt-orofficeto-contactregarding-the-contentsof the
letter;'and

(E) A statement that thdetternoticeis not a determination of liability and
that cooperating with Ecology in planning or conducting a remedial
action is not an admission of guilt or liabiligrd

(F) An Ecoloqgy website where information about the sgeublicly
availabk, and instruction®n how to sign up for electronic alerts about
the site undetWAC 173840-6006):'°® and

(G An Ecology staff or office to contact about the contents of the ngftiée

(v) b2GAFTe (GKS 1LJzof A0 2F ColdringtétRit@OReqisie § S NIY A Y |
under WAC 17340-600(7). The notice must include instructions on how to
sign up for electronic alerts about the site under WAC-3Z36006);**°

A(vi) Notify persons within the potentially affected vicinity of the thrgitEcology
Bdetermines whethetthat an emergencyemedialaction oretheraninterim

action is necessamnderstate cleanup lawe-addresghe-threatposed-by-the

105 Clarified that Ecology must notify persons who Ecology has preliminarily determined to be liable under Section
pnno ¢KS OdzNNByYy G NXz S f Iy 3dz ZSwhétiert Ecalogyineeded i hasiednade O2 t 2 3 &
a preliminary or also a final determination.

1 RRSR NBIdZANBYSYy (i GKIFIG 902f238 AyOfdzRS Ay GKS SIENie vy
Before SHARP, that was not possible.

107 Moved toparagraph(G) below for logical flow.

WARRSR NBIdZANBYSyYyid GKFG 902ft238 AyOfdzRS Ay ivéoRageSt NI & y
and instructions for how to sign up for automatic alerts when specifiednimétion about the sitechanges (suchsa
aaA(SQa fAadAy Baseddh STAQigpaEtS 2 NJ A0 G dza o @

109 Moved from paragraph (D) above for logical flow.

110 Addedrequirement to notify public irContaminatedSite Registewhen Ecologynitially adds a site to one of

our site lists, either the cdaminated sites list (this case) or the no further action sites list, based on initial

investigation. However, in Sections 330 and 335, we eliminated the requirement to provide notice Retjister

whenever the listing, ranking, or status of a site a@& If requested, Ecology will instead provide a person an

electronic alert when such changes occur. Based on STAG input.
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release orthreatenedreleagsad that suchotice is needed - such-action-is
necessary,

(A) Ecology may require the owner or operatoraetify-persons-within-the
potentially-affectedvicirithINE A RS (1 KS y2 i AGS 2y 902

required in writing byEcology, th@wner or operatommust provide the
notice.

(B) Ecologynustwill determine the method and nature of the
notificationnotice on a caseby-case basis using the methods specified in
WAC 17340600 Fhe-owneror-operatormust-comphywith-the
. i o i iting.

(f)**>__ A release or threatened release occurred that poses a threat to human health or the
environment, but action under anothestate or federal law?is appropriate.The steps
Ecology will take depend on the other authority identified by Ecology.

(i) For all sites where Ecology determines action is appropriate usmigtiherstate
or federal law Ecology will:

(A) Refer the site to the applicable government agency or progeam;

(B) Notify the ownerandoperator in writing of its determination.

(i) For sites where Ecology determines action is appropriate under the federal
cleanup law, the federal solid waste disposal act (42 U.S.C. 6901 et seq.), the
state hazardous waste management agtapter 70A.300 RCWhe statesolid
waste management a¢chapter 70A.205 RC\Wr the state pollution liability
protection act thapter 70A.330 RCW), Ecology will &fso:

(A) Perform a site hazard assessment and ranking in accordance with WAC
173-340-320;

(B) [Aad GKS aAidS 2y 902 tfaBcaArdaficd WitD AT | YA Y I
173-340-330Q);

1 Regarding emergency actions, clarified what determinations Ecology must make and who is responsible for
providing notice to peog in the potentially affected vicinity. These changes are based on STAG input. However,
we declined requests from STAG members to provide direct notice to people in the vicinity whenever Ecology
determines further action is necessary at a site. Thatldibe incredibly difficult. Instead, we are enhancing a
LISNE2YyQa FoAfAGe (G2 FAYR aAdSa Ay GKSANI @AOAyAGE | yR
including signing up to receive automated electronic alerts when something ebagput a site. Ecology retains

the authority to provide or require additional notice on a s#gecific basis.

2 Moved from (c) of this subsection for more logical flow. Modified as noted.

113 Clarified that other authorities are state and federal laws.

14 For sites managed in part or all under these specific authorities, added these three steps to reflect current
practice and the applicabilitgf the new SHARP assessméhie already track these sites @ur databasgabout
300)and list the sites, as péioxics Cleanup Prograholicy 310A. Conducting a SHARP assessment for such sites
is a new requirement, but it is consistent with the purpose of SHARP (compared to the old SHA).
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(C)  Make any initial investigation repopubliclyl @1 Af | 6 S 2y 902f 2
website!** and

D) b2iGdAFe (GKS 1Jzof A0 2F CoAdningtétRit®da RS SN
Registeunder WAC 17340-600(7). The notice musinclude
instructions on how to sign up for electronic alerts about the site under
WAC 173340-6006).*°

@) Reservation of rights.Nothing in this section precludes Ecology from taking or requiring
appropriate remedial action at any time.

115 Added requirement that any initial investigation report, such as a fieldnepe postel2 y G KS aA04SQa 6So
Note the provision does not require that Ecology prepare an initial investigation report. Based on STAG input.

116 Addedrequirement to notify public irContaminatedSite Registewhen Ecologynitially adds a site tone of

our site lists, either the contaminated sites list (this case) or the no further action sites list, based on initial

investigation. However, in Sections 330 and 335, we eliminated the requirement to provide notice Retjister

whenever the listig, ranking, or status of a site changes. If requested, Ecology will instead provide a person an

electronic alert when such changes occur. Based on STAG input.
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WAC173-340-320 Site hazarédsassessment and rankingrecess
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

1) Purpose’’’ Thepurpese-of-thesite hazard assessment and ranking proéessprovidesa
wniform-systenmethodfor Ecology tevaluating-andemparingssess and rartkreatsto
human health and the environmeposed bya eentarminatedsites based on information readily
available at the time of assessmerithesite hazard assessment and rankprgcesssatisfies
the requirements of RCWO0A.305.03(R)(b)}*® andis notintended-toprovidea substitute fora
detailed site characterizatiormedial investigation'® Ecology usetheprecessite hazard
assessments an@nkingsto:**°

(@)

decisions to add or remove sites from the contamlnated sites list under WAG4D/ 3

330 or the no further action sites list under WAT3-340-335,

(b)

itedXoptize remedial

actions and allocate agency resources among and within gitder WAC 17340-340;

(c) Reflect changes in threats poseddpptaminated sitesbased on nevinformation or
changes in site conditionand

{e)(d) Inform the legislature and the public about the threats posed by contaminated sites.

(2) Development:? Ecologynustdevetefwnl establish and maintaia site hazard assessment and

3)a) Seope-andconteritandards FheAsite hazard assessment and ranking process must
enable Ecologip usereadily available informatiofi? to:

&)i) Assesand rank the potentialer-exposure of human and environmental
receptors to confirmed or suspected releasgghreatened-releasesf

hazardous substanced-the-contaminated-site;-considering-exposutiaough

17 Clarified the purpose dhe site hazard assessment and ranking process (SHARBponsgo STAG input

118 Added reference to the requirement in the MTCA statute to establish a hazard ranking system.

119 Clarified that the SHARP process is not a substitute for a remedial investigation. We considered, but declined to
include in the rule disclainme about what SHARP does not provide. If questions should arise during

implementation, Ecology may include appropriate disclaimers on site hazard rankings.

120 Clarified how Ecology will use site hazard rankings, which are the results of SHARP asse$&aigists.

distinguished from what Ecology does as part of SHARP (assess thBeests)l on STAG input

121 Restructured Section 32 group SHARP development provisidnsjudng standards and public participation
underone subsection

22 Emphasized thahe process is based on readily available information with a confidence evaluation.
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soil-groundwatersurface water-sediments—anghaah environmental

mediunm*?3

(i) Assess and rank threlativeseverity of suclihreatsexposurego human health
and the environment?*

{e)iii) Assess-anddentify whether the populatiomearthe-site-i€xposed may ba
vulnerable populatioror anoverburdened community® and

©H(iv) Report theS—@-l—f—ellzI auaZSl\Eﬁmdﬂdarﬂldence in the*pesu#e—and
mation

ava#able—te—the—exﬂtuatepa{—me—nme—ef—ranklnﬁ)rmatlon used for the

assessment’®

(b) Public participation. When establishin@ site hazard assessment and rarnkiorocess
or any substantive change to the procg$sEcology will providéhe publicwith notice
and an opportunity to commentThe public comment period must be at least thirty

da: {3128

(3) Implementation.*?°

@) Applicability and timing**°

0] Ecologymustperfermwill conducta site hazard assessment and ranking before

listing-delisting-orretistingadding or removin@ eentaminatedsite from the

contaminated sites lisinder WAC 17340-330and-when-regquired-underWAC
173-340-310(6)}ehidr the no further action sites list under WAC 1380-335.

123 Simplifiedstatementbased orSTAG input

124 Corrected statement.

125 Updated to reflect HEAL act terminology. Alstorected statement taecognize that vulnerablpopulations

and overburdened communities may be adversely affected by a site based on their use of the site (such as fishing),
not just where they live. As part of the initial investigation of a site, Ecology will try to determine whether
vulnerable poputions or overburdened communities may be located at the site, using the environmental health
disparities map or other readily available information. Subsequent remedial investigations of the site will help
identify any offsite populations and their siteses. Correctiobased orSTAG input.

126 Simplified and corrected the statement.

27 Added requirementhat Ecologyrovide notice and opportunity to comment on any substantive changes to the
SHARPProcess Based onSTAG input.

128 Declinedrequest bysome SAG membert add a requirementhat Ecology respond to comments. However,
Ecologywill respond to comments, both for the initial development of the SHARP tool and for any subsequent
substantive change.

129 RestructuredSection 32y groupingSHARMplementation provisions (when, who, how, notice) under one
subsection.

130 Declined equest from a STAG membigr provide a right to petition for a site to be #@nked. The rule specifies
when Ecology must conduct a SHARP assessioeing the cleanup procesand provides Ecology the discretion

to conduct SHARP assessments at other times when new information becomes available or wtemgitmns
change. Ecology will not4@ank a site if thoseriteriaare not met.Ecology plans to develop policies and
proceduresthat outline when Ecology will or may conduct a SHARP assessment anthetbet Ecology should
considerbefore doing so.
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(i) For sites on the contaminated sites list the effective date of this section,
Ecology wiltonducta site hazard assessment and ranking as resources permit.
As part of the strategic plan reqeid under WAC 17%340-340, Ecology will
develop goals and strategies for completing a site hazard assessment and
ranking of such sites*

(iii) Ecology may alseerfermconducta site hazard assessment and ranking when
new information becomes available or when site conditions change.

B)b) Performance.Ecology will review readily available informatiéfwhen

performingconductinga site hazard assessment and rankiBgelogymustreview

a a Haameid Blash a Vllaa St

131 Added policy regarding conducting a site hazard assessment and ranking of sites currently on the contaminated
sites list. A part of its strategic plan under Section 340, Ecology will establish goals and strategies (including
priorities) for completing such assessments.

132 Eliminated provision specifying what information Ecology must consider wiheducting SHARP assessments.

We decided that level of detail is best addressed in policy and procedure, not the rule. Further, this provision had
been adapted from the current rule, which specified what information needed to be collected during an SHA. By
contrast, SHARP relies madily available information. Just because certain info does not exist does not mean
thatweworQié O2YLIX SGS | Thistesision Was Ar@vip@dvirSpdrtiBPAG input garding this

provision aimed at revising or adding to the listadfat info we should considevhen conducted assessment

Those comments made it more evident that such details should be left out of the rule.
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6)c) PRerdormance-bireliance orothers. Ecology may rely on another government agency or
a contractor to Ecology to perform a site hazard assessment and ranking on its behalf,
provided:

()i) The agency or contractor is not suspected of hacmgiributed to the release
or threatened release; and

(i) The agency or contractor has no conflict of interest.

Notification.'®2

) Ecology will makihe siteQ @urrenthazard rankingpubliclyavailableon

902¢f 238 iderd\DOC H-B4D-EDQ5).

(i) If requested, Ecology will notify a person electronically under WAE34@3
600(6) upon completing aite hazard assessment and ranking

123 Replacedequiremensto provide written notice taregulated persons and notice to the pulkilicthe

Contaminated SitRegistetaboutOK I y3Sa G2 GKS &A G S@iththd raqgairémeyitToprowdle y | Ay 3 =
site-specific electronic alerts tanyperson who requestsuch notice.Ecology will provide instructions on how to

sign up for such alerts in our written tices to regulated persons and in o@ontaminated Site Registeotices to

the public when we add a new site to the Contaminated Sites List following an initial investigation. See Section
omndécu® LyadNHzOGA2ya ¢Aft f See sinilér char§es inBédtionzRIPRANIB36. Thed 2 2 3 &
O2y il YAYFrGSR aAiSQa tAadAy3as NIylAy3aZ FyR aidl Gddza oAt
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WAC 173340-330 Contaminated sites list
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.
Q) Purpose. The purpose of the contaminated sites list isdentify:

(@) IdentifyAll siteswherefor which Ecologyor PLIA* has determinedurther remedial
action isemay-benecessary undeiis-chaptestate cleanup lawo:*°

(i) Confirm whether there is a threat to human health or the environment posed by
a release or threatened release; or

(i) Addresghe threat posed by a release or threatenedlease, based on the
criteria insubsection (5)(b) of this sectipff and

(b)  For each listed sitSpecifithe & A (ciBrOnihazardranking-anstatusofremedial
actionstatuforeach-listed-site*®’

(2) ListingAddingasitesto the list. Ecologymustrank-andplacea-siteonthecontaminated-sites
list-if -aAfter completibn-ef-an initial investigation under WAC 1330-3100r 374-45-040,"*

Ecology will add a site to the contaminated sites liEicdlogyor PLIAdetermines further

remedial action isrmay-berequiredatthe-sitenecessarynderstate cleanup lavio:**°

(a) Confirm whether there is a threat to human healthtbe environment posed by a
release or threatened releaser

(b) Address the threat posed by a release or threatened release, based on the criteria in
subsection5)(b) of this section

3) Status-ofl rackingthe remedial actiors statusof a site. For each site on the contaminated sites
list, Ecologymusiwill track andinclude on thecontaminated-sitedist thed A (st8t@s®f

¥4 Updated definitionof contaminated siteo recognize that PLIA may also determine whether further remedial

action is necessary undstate cleanup lawseeRCW/0A.330.04(7) and (12))

135 Clarified definition of contaminated site (and basis for listing) to recognize that further remedial awipbe

necessary under state cleanup law to either confirm a suspected threat or to address a confirmed threat.

136 Clarified that the determination as to whether further action is necessagddress a threais based on the

delisting criterign WAC 17840-330(9(b). Ifaa A 1S R2Say Qi YSSi GKS ONRGSNALIZ (K
isaddedtdi KS & O2 y i YA yOhcé &ite méets th& ciiteria, Ah& sitdigmoved from the

GO2yaFYAYL SR aAd Qa2 waig KEWNE DB PRA (92 (KS

137 Replacedequirement to include site hazard rankings on the contaminated sitewilista requirement to

AyOf dzZRS GKS NIXy{lAy3aa 2y 9 02 firel@ddXiEe newSBARP iaskings nythelisKk S a A G S
itself is impractichgiven the number of ata points for each site (24)

BB RRSR NBFSNBYOS (2 t[L!Qa Fdzik2NAGe (2 RSGSNNXYAYSI F2N
necessary based on an initial investigation.

139 See notes on subsection (1)(a).

9 Moved to subsection (10).
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remedial actiorstatusat-each-site-en-the-listEcology may change the remedial action status of
a site to reflect current conditions.

(4) Splitting or combining sites on the listEcology may split or combine sites on the contaminated
sites list consistent with its authority under chap@®A.305RCW !

“4)(5) DelistingsitesCriteria for removing a sitérom the list._ Ecology will remove a site from the
contaminated sites list if, and only if, Ecology or PEtetermines that

(@) The listingof the sitewads erroneous;or

(b) The site meets the following criteria:

(i) For sites where the selected cleanup actiopgsmanent**?

(A) All cleanup standards have been achieved; and

(B) All necessary remedial actionaderstate cleanup lavhave been
completed;

(i) For sites where the selected cleanup actismot permanenanddoes not
include containment***

(A) All cleanup standards have been achieved; and

(B) allAll necessaryemedial actionsinderstate cleanup layexcept
confirmatioral monitoringand periodic reviewsave been completed

ala alaala e \With-the atalallla ala a N aYaYaYa atthe

site; or

(iii) For sites where the selected cleanup actismot permanent anéhcludes

containmentif-all-of the following-conditions-have -been-met

(A) All cleanup standards have been achiev&d:;

41 Added provision to clarify that Ecology retains its authority to split or combine sites consistent with MTCA. As
provided under subsection (9), Ecology will provide automated alerts to interested persons when this occurs.

142 Updated to recognize that PLIA may also determine whether further remedial action is necasdarstate

cleanup law based on reviews of independent remedial actions, either during an initial investigation or under their
technical assistance prograrnseeRCW/70A.330.04(7) and (12))

43 For delisting criteria, separated out sites where the cleanup action is permanent from those where the cleanup
action is not permanent, but does himvolve containment. If the cleanup action is permanent, there are no-post
cleanup controls or monitoring, including periodic reviews. This case is addressed in (b)(i) of this subsection. If the
cleanup action is not permanent, but does not involvatainment, postcleanup controls and monitoring are
required, including periodic reviews. This case is addressed in (b)(ii) of this subsection.

144 See note for (b)(i) of this subsection.

45 For sites where the cleanup action includes containment, clarifiatall cleanup standards must be achieved.

For cleanup actions involving soil containment, this means that Ecology has determined that the cleanup action
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(B) All necessary construction has been complet&d:

A)Q Allconstruction-andperation-of remedial-actionecessaryperation
and maintenance activitielsave beeradeguatehcompletedand,

except for the following

() Only-gPassive maintenance activitigsuch as monitoring,
inspectionsandor periodic repairgemain; or

(D) Foralsolid waste landfillpermitted under chapted 73-304,
173350, or 173351 WAG a-closure-plan-meeting-the

substantivereguirementsin-chapters F330WACer 173351

or maintenance activities of systems fmethaneexplosivegas

control, the-operation-ofleachate collectiomnd-treatmentsys
tems, andior surface watediversierrun-on or runoff

management*’

{&ID) Allreguirechecessaryperformance monitoring has been completed;

B Sufficient confirmation monitoring has beeompletedto demonstrate
that the cleanup action effectively contains the hazardous substances of
concern at the sité#®

)R Any required institutional controls are in place and have been
demonstrated to be effective in protectingeblichumanhealth and the

environmentfrom-exposure-to-hazardous-substanaasl protectingthe

integrity of the cleanup action;

meets thecriteria in Section 740(6)(f). The current rule required indirectly by requiring coioplet performance
monitoring.

146 Separated the construction criteria from operation and maintenance criteria.

7 For soid waste landfills, updated the operation and maintenance (O&M) criterilow a site to be delisted
even when active O&M of some siged systems is needed, provided that the landfill is permitted under either
chapter173-304, 173-350, or 173-351WAC. Such landfills are subject to closure and-plasture plans that have
been approvedy the permitting authority.For landfills permitted under the older chapter 2384 WAC, Ecology
may require compliance with any more stringent requirements in chapter3bBor 173351 WAC as part of a
cleanup action plan if it determines they are relevant and appropriate. See WABIQ3I710(9)(c).

48 Moved to (b)(iii)(E) of this substion for a more logical flowConfirmation monitoring follows performance
monitoring.

49 Moved from (b)(iii)(B) of this subsection for a more logical flow. Confirmation monitoring follows performance
monitoring.
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(©) Anyrequiredfinancial assurances are in placéand

(EJH) Written documentation is present in Ecology files that describes what
hazardous substancésve-beenleitemainon site, where they are
located, and the longerm monitoring and maitenance obligations at
the site.

= I rod und ,ﬁ. (ol i

place’>and
{&)y—Forsiteswith-releasesto-groundwater-ithas-been-demonstrated the

Shepreste aronpdyiator cleanis levole ot tos doclegnatad point of
compliance’™”

B)(6) Petitionsfor removing a site from the list A site owner, operator, or potentially liable person

may petition Ecology to remove a site from the contaminated sites list.
tion must be in writing and includiereugh-decumentation-ef-all

—and-adeguate-compliance

H(@) Content. FheA peti

(i) For claims the listing of the site is eneous under subsection (4)(a) of this
section sufficientdocumentationofy @S &G A Il GA2ya G2 RSY2yal
satisfaction that the listing is erroneous;

(i) For claims based on an independent remedial actiéa, written opinion from
Ecology undewWAC 173340515(5),or PLIA undechapter37480WAC that no
further remedial action is necessary at the site to meetd¢heeriain subsection
(5)(b) of this section; or

(iii) For claims based on an Ecolempervised or Ecologgonducted remedial
action,sufficientdocumentation of remedial actions, including investigations,
cleanup actions, and compliance monitoring, to demonstrate to Ecology's

50 Moved from former (b)(iii)(F) of this baection for a more logical flow. Also edited to simplify.

51 Moved to (b)(iii)(G) of this subsection for a more logical flow.

152 Replaced by more general condition in (b)(iii)(A) of this subsection that all cleanup standards (not just
groundwater cleanuptandards) must be met. See also note regarding (b)(iii)(A).

153 Separated the requirements for what must be included in a petition based on the type of claim (whether
erroneous listing or whether NFA, and if the latter, whether basedmindependentremedal actionor an
Ecologyconducted or supervised remedial actjorExcept as noted in (a)(ii) of this subsection, the requirements
have not changed.

154 For petitions to remove a site from tl@ntaminated sites listqS).based on independenemedialaction,

added requirement that the gtitioner mustinclude a writtenNFAopinion from Ecology or PLIl&s applicable

under their relevant technical assistance progenChange prompted by STAG input asking us to establish
parameters for the process. Bhiequirementwould likely eliminate the need for a petiti@xcept in cases where
Ecology or PLIA made an administrative mistake ¢ KI 1 Qa 06SOl dzaSxZ AT GKS LISGAGAZ2YS
or PLIA, Ecology would automatically delist the sitenipsuance of the NFA opinion.
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sdisfaction that no further remedial action is necessary at the site to meet the
criteriain subsection (§b) of this section.

{}(b) ResponseEcologymuswilNE A Sg (GKS LISGAGAZ2Y ® | 26 SOSNE
review is at its discretion and as resources permit.

@i——Unless Ecology determines the listing is erroneGuEcology may collect from the
petitioner all costs incurred by Ecology in reviewamghverifying-the-werk
perfermedhe petition and, as applicable, providing fmublicparticipation under
subsection (6df this subsectiort®® Ecology may require a deposit in advance of
reviewing the petition.

{Y7) Public participationwhen removing a site from the listFor Ecologygonducted and Ecology

supervised remedial actions, Ecolagystinferm-andwill providethe-public-an-eppertunity-to

eemmenpublic noticein accordance with WAC 13310-600(17) before removing a site from

the contaminated sites list.

ined
where-Ecology

{6)8) Relisting of sites. Ecology may rist a site on the contaminated sites list that it previously
removed from the list if Ecology PLIAdetermines further remedial action is necessary at the
siteunderthis-chapteto meet thecriteria in subsection (5)(b) of this section

(a) Ecology will make the contaminated sites list and the current list of remedial action

status categoriegpubliclyt @I Af I 6f S 2y 02t 23eQa ¢6So0arisSo

9 f AYAYFGSR 902f2328Qa ldziK2NAGe (2 NBO2@SNI AGa Ozada ¢
to determining no furtheremedialaction is necessary). Change made base8TAG request

156 Clarified, constent with Policy 330that Ecology may recover both the costs of reviewing the petition and, if

applicable, provide public participation.

157" Moved requirements governing th&o further action sites list to the new Section 335 to clearly communicate

the different purposes and requirements for the two lists.

81 RRSR NBIdZANBYSyid GKFIG 902ft23e8 gAfft YIS GKS O2yidl YAy
reflects wirrent practice. We will not publish a printed docume#tiso added requirement that Ecology will make
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(b) 902f 238 GAff YI 18 | a A i guBiayl @dzNMNIS 6 (i SNE\VS R 1012 i
website under W& 173340-6006).1%°

(c) If requested, Ecology witlotify a person electronically under WAC 138)-600()

upon;1e°
(i) lyve OKIFy3aS Ay | arisSqQa NBYSRAI FOGA2Y
(i) Splitting or combinin@ site on the contaminated sites lisir

(iii) Removing ore-listing a site on the contaminated sites list.

(10) Liability. Placement of a site on the contaminated sites list does not, by itself, imply that
persons associated with the site are liable under chaptek.305RCWE!

0KS OdzZNNByld fAad 2F NBYSRAFE | OGA2y adl dddza OFGS3I2NASaA
listing those status categoman the rule, which som8TAG membergquested. This helps preserve our

discretion to make changes outside of the rule while also notifying the public.

159 Added requirement that Ecology must make available to the public on its website any changes to the

contaminated sites list or the remedial action status of any site on that list.

160 Replacedequiremensto provide written notice taregulated persons and notice to the pulkilicthe

Contaminated Site RegisteboutOK I y3Sa G2 GKS &A G S@iththd raqairémeyitToprowdle y | Ay 3 =
site-specific electronic alerts tanyperson who requestsuch notice.Ecology will provide instructions on how to

sign up for such alerts in our written notices to regfedd persons and in ol€ontaminated Site Registeotices to

the public when we add a new site to the Contaminated Sites List following an initial investigation. See Section
omndécu® LyadNHzOGA2ya oAttt I &2hadgSsimSgdidnsi3R0BaRd 335/ The O2f 2 3 @
O2y il YAYFrGSR aAiSQa tAadAy3as NIylAy3aZ FyR aidl Gdza oAt ¢
61 Moved from subsection 2).
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WAC 173340-335 No further action sites lisf?

Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

(1) Purpose. The purpose of the no further action sites list isdentify:

(a) All siteswhere Ecology or PLIA has determineal further remedial action is necessary
understate cleanup lavwo meet thecriteriain WAC 17340-330(5(b);*¢*and

(b) For each listed siteyhether institutional controls or periodic reviewsmainnecessary
at the site

(2) Adding a site to the list.Ecology will add a site to the no further action sites list if, and only if:

(a) After completing an initial investigation, EcolamyPLIAdetermines that no further
remedial action is necessamnder state cleanup lavio meetthe criteriain WAC 173

340-3306)(b);*** or

(b) Ecology removes the site from the contaminated sites list based oaritegiain WAC
173-340-3306)(b).

(3) Tracking institutional controls and periodic reviews:or each site on the no further actisites
list, Ecology will identify on the list whether the site requires:

(a) Institutional controls under WAC 17310-440:; or

(b) Periodic reviews under WAC 1330420165

(4) Removing a site from the listlf Ecology rdists a site on the contaminatedss list under WAC
173340-330(8, Ecology will remove the site from the no further action sites list.

(5) Notification.

(a) Ecology will make the no further action sites pigblicly available on Ecolo@ya
website 166

162 Moved requirements governing the no further action sites list from Section 330 to this newrséztlearly

communicate the different purposes and requirements for the two liEsologycurrently maintainssuch a list.
Seehttps://apps.ecology.wa.gov/tcpwebreportingégports/cleanup/nfa

163 Clarified that the further action determination is based on the delistiritgriain WAC 17340-330(5)(b). If

GKS &aAGS YSSia GKS ONRGSNRAIFX GKS &aAdS Aa LXIFOSR 2y (KS
164 Clarified that the no further @ion sites list must include sites wheEeology made ao further action

determination based on an initial investigation

165While we currently track the need for periodic reviews at a site, we do not document that need oo the

further action sitedist. But we confirmed that we can do that in the futuees we already do with institutional

controls.

%1 RRSR NBIdANBYSy(d GKFG 902ft238 gAff YIS GKS y2 7FdzNIiK
website. This reflects current practicé/e will not publish a printed document.
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(b) If requested, Ecology witlotify a person electronicallynder WAC 17340-600() upon
adding or removing a site on the no further action siist.*®”

167 Replacedequiremensto provide written notice taregulated persons and notice to the pulkilicthe

Contaminated Site RegisteboutOK I y3Sa G2 GKS &A G S@iththd raqgairémeyitIoprowdle y | Ay 3 =
site-specific electronic alerts tanyperson who requestsuch notice.Ecology will provide instructions on how to

sign up for such alerts in our written notices to regulated persons and i€onotaminated Site Registeotices to

the public when we add a new site to the Contaminated Sites List following an initial investigation. See Section
omndécu® LyadaNHzOGA2ya oAttt Ffaz2 oS AyOfdzZRSR 2y 902t 238
contaminated4 1 SQ&a fAadAy3IZT NIylAy3Is IyR aidliddza gAtt | taz2 o685
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WAC173-340-340 Biennial-programplans-and-expendittrBsogram planning and assessmetit

Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

T2

BwSF20dzaSR {SOGA2Y onn 2y 902ft2328Qa &aGNFXrGS3AAO LI I yyAyS:3
O2y il YAYFrGSR arxiaSao ¢CKAA LX I Yy Atfequestsyard biermidl BgislatS y i g A f
planning and expenditure reports.

169 Removed from the rule the biennial MTCAyihr cleanup financing plan mandated by statute in RCW

Tn! donpd®nononidd ¢CKS tSaratl iAdS N&dgle pidn forcandpfi A f £ YI YR
required under revised subsection (1), will inform the legislative report.

wSY2@FSR FNRBY G(G(KS NMHzZA S 902ft238Qa 2@SNItf Of Sl ydzal Fdzy RA
required under revised subsection (1), wiflaim the legislative report.

171 Eliminated reference to remedial action grant prioritization factors in chapter32ZA WAC.

72 Moved resource allocation factors to revised subsection (2) and amended as noted.

173 Moved Contaminated Site Registeotice requiements for legislative reports to Section 600(7)(b).

WashingtonDepartment of Ecology 63 SeptembeB, 2022


https://app.leg.wa.gov/WAC/default.aspx?cite=173-340-340

MTCA CleanuRulemaking Chapter 17340 WAC Part 3
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

! 0 d r-eleaning
up-contaminatedsites-underthis-chapter -When-publishing-the report-Ecology-must provide
a-notice-intheSite Registel’®
(1) Strategic plant’’ Ecology will develop and periodically update a comprehensive and integrated
strategic plan for cleaning up contaminated sites. The strategic plan must prioritize vulnerable
populations and overburdened communities iemgted by contaminated sité§ and consider

the resource allocation factors in subsection (2) of this sectidThe strategic plan must
include®®

a¥a a NAa-tha Hiin aWa Aofarmine tha a\VVilala N
c cteo 1o SaAvyw. Ci y - Vo - OCo
1

(a) Goals and strategies for all core program functions and major initiatives;

(b) Metrics to track and measungrogress in accomplishing the goals and implementing the
strategies; and

(c) Staffing and capital funds needed to accomplish the goals and implement the strategies.

(2) Resource allocatior®® In fulfilling the objectives of this chapter, Ecology will gdie staffing
and capital funds based on the following factors:

(a) The threats posed by a contaminated site to human health and the environment;

(b) Whether the population threatened by a contaminated site is a vulnerable population or
an overburdened comunity;*8?

(c) The land reuse potential and planning for a contaminated site; and

174 EliminatedContaminated Site Registgr2 4 A OS NBIlj dZA NBYSy ia F2NJ 0dzRISG NBIjdz
NEBljdzSada FNB YIRS LldztAOte | @LAtrofS 2yfic@O2f238Qa ¢S
75 Removed from the rule the biennial MTCA expenditure report mandated by statute in RCW 70A.305.030(5).

¢CKS tSaxatriAgdgS NBLER2NI Aa aidAatt YFrYyRIGSR o6& GKS adl ddz
subsection (1), will infan the legislative report.

176 Moved Contaminated Site Registeotice requirements for legislative reports to Section 600(7)(b).

177 Added requirement for Ecology to prepare and periodically update a comprehensive and strategic plan for

cleaning up contaminatesites.

178 Specified that the strategic plan must prioritize vulnerable populations and overburdened communities,

consistent with the goals of the HEAL act, Chapter 70A.02 RCW.

179 Specified that the strategic plan must consider the resource allocationrfairisubsection (2).

180 Specified that the strategic plan must identify goals and strategies, performance metrics, and needed staffing

and capital funds.

181 Retained resource allocation factors from previous draft, and amended as noted.

182 Updated the enviramental justice factor to reflect terminology in the HEAL act, Chapter 70A.02 RCW.

o U
Q¢ Q¢
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(d) Other factors specified by the legislatdiféor Ecology.

(3 Performance assessment! Ecology will periodically assess its progress in accomplishing its
goals andmplementing its strategies for cleaning up contaminated sites, including its progress
in cleaning up sites impacting vulnerable populations and overburdened commutiitiesng
the metrics established under subsection (1)(b) of this section.

(4) Notification.

(a) Ecology will make the strategic plans and performance assessments required under
4dz0 4S0O0GA2yaE oMU FYR o600 LJHBEtAOEE | OLFAflLofS

(b) Ecology will provide notice in tHeontaminatedSite Registeof the following:

(i) Any updateio the strategic plans or performance assessments required under
subsections (1) and (3) of this sectihand

(i) Any additional resource allocation factors specified by Ecology under subsection
(2)(d) of this section®®

183 Updated the other resource allocation factors to recognize that the legislature may also specify additional
factors, either in a budget or otherwise.

84 Added requirementhat Ecology must periodically assess its progress in accomplishing its goals and
implementing its strategies for cleaning up contaminated sites.

B ISOAFASR GKFEG 902t 2 mastrack itsIprdgredsiicleayiidpdip dites anPaitiag Sy G
vulnerable populations and overburdened communities

186 Added requirement that Ecology must make its strategic plans and performance assessments for cleaning up
contaminated sites publicly available on its website.

187 Added requirement that Ecology must providetice in theContaminated Site Regist&hen it updates its
strategic plans and performance assessments for cleaning up contaminated sites.

188 Added requirement that Ecology must provide notice in @@taminated Site Registehen it specifies
additionalresource allocation factors for cleaning up contaminated sites.
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WAC173-340-350 Remedial invesgation-and-feasibility-study°
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

(1)

m#esﬂgaﬂens—andea%mmy—s%udmsThe purpose of a remedlal mvesthatlrsrm adequately

characterize a contaminated site, including the distribution of hazardous substances and the
threat they pose to human health and the environméfitto enable:

(@ Cleanup standalto be established under Part 7 of this chapter; and

(b) Cleanup action alternatives to be developed and evaluated in a feasibility study under
WAC 173340351

2 Applicability —Fheregquirementsin-this-section-apply-to-all-contaminated-sites.

(a) Whether required. Aremedial investigatiof a contaminated sitenust be conducted
regardless of which administrative option in WA3-340-510is used to conduct
remedial action at the sité??

(b) Requirements.A remedial investigation must comphyith the requirements in this
sectionand, as applicable, the following:

@) Sedimentsites-and-cleanup-unitd-or sites where there is a release or

threatened release to sedimerd;remedial-investigatidfeasibility-studymust
also-comphwiththe requirements in WAC 17304-550.

by(ii) National-PrioritiesList-sitesFor sites on the federal National Priorities Last,
remedialinvestigatiofieasiility-studymust-also-comply-wittihe applicable

requirements under the federal cleanup law.

189 Split Section 350 into two sections, one focusing on remedial investigations (Section 350) and the other focusing
on feasibility studies (Section 351).

%0 Based on split of Section 350, upddtpurpose of section to focus only on remedial investigations. Merged
relevant statements of purpose from the current rule.

1 Clause moveffom investigation requirements isubsection(6) of this section.

92 Further clarified that the requirement to comdt an RI applies regardless of which administrative option for
remedial action is usedEgologyconducted, Ecologsupervised, or independent). The performance of an Rl is a
substantive requirement, applicable to all sites. The reporting of an Rlagraimistrative requirement, which

depends on the administrative option for remedial action. Clarification based on STAG input.

193 Combined with administrative requirements in subsection (4).
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(3) Timingand phasing*®*

(a) Except as otherwise directed by Ecologsemedialinvestigation/feasibility study must
be completed before cleanup standards are established and a cleanup action is selected.
An emergency remedial action or an interim action may be conducted before a remedial
investigation/feasibility study is completeéf

(b) A remedial investigation/feasibility study may be conducted, or required by Ecology to
be conducted, for the entire site or for separate parts of a site, such as a sediment
cleanup unit as defined in WAC 17384-505.

() A remedial investigation/fealsility study may be conducted, or required by Ecology to
be conducted, as a single step or as separate steps in the cleanup process.

(d) A remedial investigation may be conducted, or required by Ecology to be conducted, in
phases. For example, additiomamedialinvestigation may be necessaryftth data
gapsidentified in earlier investigatiosor to determine the applicability of a model
remedy at a site.

(4) Administrative options andrequirements. A remedial investigation may be conducted under
any of the administrative option®r remedial actiordescribed in WAC 17340-510. Reporting
and public participation requirements depend on the administrative option used to conduct
remedial action**®

@) Ecologyconducted or Ecologgupervised remedial actionskoran Ecologyconducted

aneor Ecologysupervisedemedialactioneemedial investigationEcology wilprovide
or require®’

194 Separated the timin@nd phasingprovisions from theadministrative requirements in subsection (4). The
provisionsdo not depend on the administrative option used to conduct remedial action.

195 Added back statement from current rule clarifying that emergency remedial actions and interim actions may be
conducted before or during an Rl or FS. This does not depend on the administrative option used to conduct
remedial action. Clarification based 8TAG input.

196 Combinedhe administrative options and requirementsfiormer subsectios(3) and (4), and clarified théte
administrative requirements (such as reporting and public participation) depend on the administrative option.
Clarification baed on STAG input.

197 Separated and moved timing provisions to new subsection (3). See subsection (3) for additional explanation.
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M—Eedegy—may—mqw%&%&mmed&mvesﬂg&%n@%a&b%#smdy be

Eeelegy—fer—rewew—and—apmewaiemedlal mvesthatlomvork planthat

compleswith the requirements in subsectio®)b) of this section and/AC
173-340-840. For Ecologgupervised remedial actions, Ecology may require
submittal of a work plan for its review and approval

(i)

Eeelegy—fer—tcewew—anel-app;elﬁaremedlal mvesthatlon repothat complles
with the requirements in subsectig®)(q) of this section andiVAC 173340-840.

For Ecologygupervised remedial actions, Ecology may require subhufta
report for its review and approvat® and

173-340-600Public not|ceof a remed|al mvesthatlon report in accordance with
WAC 173340-600(1.3).2*

(b) Independent remedial action$erindependentremedial-actionsee-WAGC-17340515
forreporting-and-otheradministrative reguirements.

0] An independent remedial investigation must be reported to Ecology in
accordance with WAC73340-5152%%

198 Clarifiedwork plan requirements to better reflect both the Ecolegynducted and Ecologgupervised

scenarios. Added crossference to content requirements.

199 Clarifiedreport requirements to better reflect both the Ecologpnducted and Ecologsupervised scenarios.
Added crosseference to content requirements.

200 Combined general submittal requirements with work plan amgort requirements in (a)(i) and (i) n.

201 Added some specificity regarding public participation requirements that are included in Sectiand00
includedamore specific crosgeference.

202 Added requirement that independent Rl must be reported to Egplaighin 90 days of completion. The

current rule already requires that independent interim actions and cleanup action be reported to Ecology. See
WAC 17340515. Based on STAG input.
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(i) Ecology must notify the public of an independent remedial investigatiporte
in accordance with WALC73-340-600(20)%%®

(5) Steps Except as otherwise directed by Ecology, a remedial investigation must be conducted in

accordance with the following step%

203 Added requirement that independent RI reports submitted to Ecolmgynade available to the public to
increase public awareness. Based on STAG.input

204 Moved and integrated scoping provisions in Rl steps 1, 2, and 6. See subsections (5)(a), (b), and (g).

205 Merged the statement of purpose for remediation investigatiorithwhe one in subsection (1).

206 As previously done for the feasibility studgstructured the rule tecreate steps for how to conduct a remedial
investigation. In general, the steps reflect current requirements and practice, and logical flow. Eetsdoty
discretion. Restructure promptedby STAG input on scopingrsuswork plansand the development of
conceptual site modeland cleanup levels.
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(a) Step 1: Identify scopé®’ Identify the scope of the remedial investigatiofihe scope
depends on many factors, includitite nature and extent of contamination, the
exposure pathways of concern, the human and ecological receptors potentially
impactedby the contamination, the characteristics of the site, the type of cleanup
action alternatives likely to be evaluated, and information previously obtained about the
site.’°® To determine the scope, do the following:

(i) Identify what information is needed about the site to comply with the
requirements in (cdf this subsection andhapter 19711 WAC, the State
Environmental Policy Act rules (see WAC-19250)2%°

(i) Assemble and evaluate relevant information collectedinlg any prior remedial
actions at the site, such as an initial investigatiommterim action.
Previously collectethformation may be relied upon in the investigation to
avoid duplicatiorf*° and

(iii) Identify what additional information needs to lmellected during the
investigation.
(b) Step 2 DevelopWwork plarns. Develop a remedial investigation work plan to collect

and evaluate the information identifieih Step 1.If requiredby Ecologyinder
subsection (4)(a)(i) of this sectiogubmit theg 2 NJ| L Iy F2NJ 902f 23eéQa

approval
(i) Content. Except as otherwise directed by Ecolagglude the following in theA
remediaHnvestigatioavwork planmustincludeall-ofthe-following®'!

@(A) The scope of the investigation identifi@dStep 12'2includingAa
summary of available informatiomegardingaboutthe site and data gaps
needing to be addressed by themedialinvestigation

axB) A prellmlnary conceptual site modeheludmg—eu#em—&nd—petenﬂal

esydefined in

WAC 173340200213

207 Separated the scoping step form the work plan development step. The scoping step involves detesating
is needed, what is already available, and then what data gaps need to be filled by the RI. Change based on STAG
input about the need for scoping before developing and submitting work plan to Ecology.

208 Moved provision regarding what factors may atf&l scopérom former subsection (5).

209 Moved consideration of SEPA frd&h Work Pan to scoping step. You conduct a SEPA preliminary evaluation
based on available info. You then determine what additional info, if any, is needed to makdes&Rnations.
That info is then collected in the RI.

219 Moved provision regarding reliance on previously collected information from former subsection (5).

211 Added provision to provide Ecology discretion to omit listed items framR&aWork Plan. Based &TAG input
that certain items, such as a Health & Safety Plan, may be submitted later.

212 Clarified that theRIWork Plan should specify the scope of the investigation.

213 Added reference to definition of conceptual site model in Section 200, and elindimafglicative statements
describing conceptual site models. Note changes to definition of conceptual site model.
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(C) A target concentration for each hazardous substance in each
contaminated environmental medium identified in the preliminary
conceptualite modelunder (b)(i)(B) of this subsectigi

£&9(D) A sampling and analysis plareeting the requirements in WAC 173
340-820,_includingthe analytical methoslthat enable detection of the
target concentratios identified in (b)(i)(C) of this subsectjoi

(E) A health and safety plan meeting the requirements in WAG341B
810;

(F) Aninadvertent discovery plan meetings the requirements in WAG 173
340815718

QG Cleanup action alternatives likely to be considered in the feasibility
study, based on available information

(H) Any studies needed tdevelop orevalwate cleanup action alternatives
in the feasibility study, such @&=atability or pilot studies*®

&4() A proposed schedule for completing the remedial investigation/
feasibility studyand, if required, submittal of a report for Ecology
review and approvad*°and

i i i . bl I I I lieminary
evaluationreguired-under ChaptdB8.21CRCW the State
Eq! !il:Q:HQFIElqta Pslie%l A ct anEI Mlgg;;l;] 256.221

Q4i(J) Any other information required by Ecology.

214 Added target concentrations for sampling activities. Analytical methods specified in the sampling and analysis
plan (see (b)(i)(D) of thmibsection) need to be able to detect such concentrations.

?15Moved to (b)(i)(G) of this subsection.

215 Moved to (b)(i)(E) of this subsection.

21" Emphasized thahe sampling and analysis plan must include the analytical methods capable of detecting the
target concentrations identified in (b)(i)(C) of this subsection.

218 As part of Rl work plan, added requirement to include an inadvertent discovery plan (IDP) meeting the
requirements in new Section 815 regarding cultural resources. An IDP will also be regyirad of interim

action plans and cleanup action implementation plans.

219 As part of Rl work plan, added requirement to include any studies of cleanup action alternatives needed for the
feasibility study, such as treatability or pilot studies.

220 Added shedule for submitting RI/FS report to Ecology, if required.

2?1 Moved discussion of information needed for SEPA evaluations to Step 1 of RI in subsection (5)(a)(i).
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(i) Flexibility. The work plan should remain flexible and be streamlined when
possible to avoid collection and evaluation of unnecessary informaikighile it
may be appropriate to phase investigations at some sites, Ecology encourages
expedited investigations. For exalapusing field screening methods to guide
investigations and fast turnaround laboratory analyses to providetissd
feedback may be appropriate at some sitésHowever, in all casesufficient
information must be collected and evaluated to meet the purposes in
subsection (1) of this sectioi®

(@) Step 3: Conduct investigationConductthe remedialinvestigation in accordance with
the work plan developeth Step 2.

(d) Step 4: Comlete conceptual site modelBased on the results of themedial
investigation conducteth Step 3 and any previously obtained information about the
site, complete the development of a conceptual site model, as defined in WAGAD73
200224

(e) Step 5: Develop proposed cleanup leveBased on th&onceptual site model
completedin Step 4, develop a proposed cleanup level for each hazardous substance
within each affected environmental medium at the siteaccordance with Part 7 of this

chapter??®

1) Step 6:Determine whetherfeasibility study is necessaryBased on the results of the
remedial investigatiomonductedin Step 3 and any previously obtained information
about the sitedetermine whethera feasibility study is necessamder WAC173-340-
351(2)(a) including

) Whether prior remedial actiongonducted at the sit€onstitutea permanent
cleanup actiopand

(i) Whether a model remedynay be used as a cleanup action or a cleanup action
component at the sit&?®

222 Moved provision regarding flexibility and streamlining RIs from former subsection (5).

223 Added back and edited statement from subsection (6) of the current rule.

224 Added separate step for completing conceptual site model (CSM) based on investigation results. While the
previous draft required a complete CSM in the RI report, the draft digpetifically require that it be developed.
Claification based on STAG input.

225 Added separate step for developing proposed cleanup levels. While the previous draft required proposed
cleanup levels to be included in the RI report, the draft did not iigatly require that they be developed.
Clarification based on STAG input.

226 Added separate step for determining whettfeasibility study (FS$ necessary. The previous draft only implied
that the determination would be made in the RI by requiringioentation in the RI report (which was specified
in the FS applicability section). Clarification based on internal review.
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{h(q) Step7: Reportsresults®’ Report the results ofthe remedial investigatiorrepert
mudstin accordance witlsubsection (4) of this sectionlncludea#-efthe following
informationin the report

0] General information about the site, including:
(A) Project title;
(B) Name, address, and phone number of project coordinator;
© Legal description and dimensions of the site;
(D) Current owners and operators; and

(E) Chronological listing of past owners and operators and operational
history;

(i) Maps figures, odiagramsst-existing-site-conditienttlustrating relevant

existing and historisite features??®including:

(A) Sources of releases;
(B) Property boundaries;

© Proposed site boundaries, as defined by where hazardous substances
exceed the proposedieanup levels identified in (d)(iv) of this
subsection;

(D) Surface topography;

(E) Surface and subsurface structures;

(F) Surface water, wetlands, and undeveloped areas; and
(©)) Utility lines and well locations;

(iii) ATheconceptual site modelompletedin Step 4°*°~inchuding-knrown-or
suspected:

(A)%%%%Mes;

22" MadeRIreporting a step in the process. Referenced administrative requirements in subsection (4), which
depend on the administitéave option used.

228 Added figures and diagrams as additional means of illustrating existing site conditions. Also added relevant
historic features. Based on internal review.

229 Added reference to definition of conceptual site model in Section 200, amihelied duplicative statements
describing conceptual site models. Note changes to definition of conceptual site model.
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(iv)

modelThe proposed cleanup levels developecStep 5, including

Ay——~Apropesed-cleanupleveloreach-hazardous-substance-in the
. I fiasn:

BYA) The basis for theroposed cleanup leveland

BYB) Any regulatorydesigrationslassificationdor, or laws applicable to,
theeachenvironmental medium (see WAC 1330-710);

(V) A comparison of the proposed cleanup levddveloped in Step & the
hazardous substance concentrations in each environmental meditm

(vi) If a feasibility study is determined Step 6not to benecessaryinder
subsection (Ab) of this sectionsufficient dcumentationto demonstratethe
basis of the determinatiof®*

(vii)

(e)@HMssubseeuoThe mformatlon coIIectem Step 3, and any |nformat|on

obtained from prior remedial actions relied on during the investigation.
Previously obtained information may be summarized and referenced to avoid
unnecessary duplicatigfi?

(vii)  Documentation of the proper managemeand dsposalof any waste materials
generated as a result of the remedial investigations in accordance with
applicablestate and federalaws?**and

(viii)  Any other information required by Ecology.

{ex(6)

Investigations. Suffici

envirormentA remedial investigation must coIIect and evaluate suff|C|ent mformaﬂumuta

site and the surroundin@reato meet the purposes isubsection (1df thissection®**including

the followingas applicabl¢o the site-Ecology-makes-the-final-determination-as-te-which

230 Separated out from subsection (5)(g)(iv).

231 Clarified that the basis for an exemption from conductirfgasibility study 3 must be documented in the RI.
Previously, the requirement to include this information in the RI report was only specified in the FS applicabilit
provision

232 Clarified that relevant information from prior remedial actions must be includetie Rl repd, but

emphasized thasuch info may be summarized anderenced to prevent duplication (consistent with discussion
in former subsection (5)).

233 For Rl report, added requirement that musiaciment the management of any waste materials generatsa
resut of the investigatiors.

234 Consolidated statements of purpose in subsection (1) and clarified that RI must be sufficient to meet those
purposes.
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tH(b)

Hazardous substance source€onfirmed and suspected releases must be investigated
to define the location, quantity, areal and vertical extent, concentration within, and
sources of hazardous substances. Where relevant, information on the physical and
chemical characteristics and the biological effects of hazardous substances must be
collected.

Soils.Soils must be investigated to adequately characterize:

A0

BY(i)

Theareal and vertical distribution and concentrations of hazardous substances
in soils; and

Theproperties of surface and subsurface soils that are likely to influence the
type and rate of hazardous substance migration or to affect the ability to
implement cleanup action alternatives

Groundwater, geology, and hydrogeologysroundwater and the geology and
hydrogeologyefthe-sitemust be investigated to adequately characterize:

(0

(i)

€clii

The areal and vertical distribution and concentrations of hazardous substances
in the groundwater;

The geologic features affecting the fate and transport of hazardous substances,
such as the type, physical properties (such as permeability, deasitlfracture
characteristics), and distribution of bedrock and unconsolidated materials;

The hydrogeological features affecting the fate and transport of hazardous
substances, such as:

(A) Groundwater flow direction, rate, and vertical andrizontal gradients
for affected and potentially affected groundwater;

4H(B) Groundwater divides;
HH(C) Areas of groundwater recharge and discharge;

(D) Areas where groundwater interfaces with surface watér;

PAE) Location of public and private water supply wells; and

AAB  Groundwater quality dataand

235 Consolidated previously added provisions throughout the rule clarifying that Ecology makes the final
determination as to what remedial actions are needed and the sufficiency of those remedial actions in a new
section in Part 1 of the rule.

236 Emphasized that investigation of hydrogeological features should include, as applicable, areas where
groundwater interface with surface water. Such migration routes to surface water and sediment must be
investigated under subsection (6)(d)(ii)(E).
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(iv) The geologiandhydrogeologic features that are likely to affect the ability to
implement cleanup action alternatived’

A(d) Surface water, sediments, and hydrologsurface water, sediments, and the hydrology
ofthe-sitemust be investigated to adequately characterize:

(i) The areal and vertical distribution and concentrations of hazardous substances
in surface water and siéments;

BYii) Significant hydrologic features, such as:
(A) Surface drainage patterns and quantities;

H(B) Areas of erosion and sediment deposition, including estimates of
sedimentation rates;

HH(C) Surface waters, including flow rates;
A(D) Floodplains; and

PAYE) Actual or potential hazardous substance migration routes towards and
within these features; and

{&]ii) The properties of surface and subsurface sediments that are likely to affect the
type and rate of hazardous substanmigration, the potential for
recontamination, or the ability to implement cleanup action alternatives

£A(e) Air and soil vapor.The air and soil vapor must be evaluated and, where appropriate,
sampled to adequately characterize the potential impaxftsapor migration on
subsurface soil gas, on air quality within current and future buildings or other structures,
and on outdoor ambient air Based on contaminant concentrations in soil gas or
groundwater, Ecology may require expedited samplinigddor air quality to assess the
threat to human health. If the measured indoor air concentrations are higher than
applicable cleanup levels, Ecology may require an emergency action or an interim action
to mitigate the threat to human healtf*®

&4(f) Climate. Sufficient informationbased on best available scienomyst be collected on
current and projected local and regional climatological characteridtisare-likelyto
determine which coul@ffect the migration of hazardous substances or the resilience of
cleanup action alternatives. Relevant characteristics can include temperature extremes,
rise-insea level, seasonal patterns of rainfall, the magnitude and frequency of extreme

237 Added requirement that remedial investigation must include, as applicable, an assessment of the geologic and
hydrogeologic fatures of the site that are likely to affect the ability to implement cleanup action alternatives. This
requirement is consistent with the requirement for investigating other environmental media.

238 Clarified that Ecology may require expedited samplinigddor air quality to assess threats to human health

and require emergency action or interim action to mitigate any such threats. Based on STAG input.
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storm eventgsuch as floodingthe potential for landslides, prevailing wind direction
and velocity, variations in barometric pressure, and the potential for wildfirés

fvi(0) Landand resourceuse?*° Sufficient information must be collected on

A)——Tthe present and proposed land and resource uses, comprehensive plan, and zoning for
the site and potentially affected areasad to determine the exposure or potential
exposure of human and ecological receptors, including vulnerable populations and
overburdena&l communities’*' to hazardous substances at the site.

BYh) Human receptors.Sufficient information must be collected ¢éfhumanand-ecological
populationgeceptors, including vulnerable populations and overburdened
communities?*’ that are reasonably likely to be exposed or potentially exposebo
releasdnazardous substancdmsed orsuetthe land and resourcasesidentified in (Q)
of this subsection to determine the impact or potential impact of such expesure

@4i(1) Natural resources and ecological receptorSufficient information must be collected
on natural resources and ecological receptors that are reasonably likely to be exposed
or potentially exposed to hazardous substances based on the land and resource uses
identified in (g) of this subsectido determine the impact or potential impact of
hazardous-substances-on-naturalresources-and-ecological receptitexpsure;.
eludinglhis includegany information neededio conduct a sediment evaluation under
chaper 173204 WAGind*“*any information needed to conduct a terrestrial ecological
evaluation or establish an exclusion under WAC-34@7490 through 17340-7494.

A1) Where appropriate, a terrestrial ecological evaluation may be conducted so as
to avoid duplicative studies of soil contamination that will be remediated to
address other concerns, such as protection of human healtuatic
ecological receptors This may be accomplished by evaluating residual threats
to the environment after cleanupction alternatives for human healthr
aqguatic ecologicgbrotection have been developed. If this approach is used, the
remedial investigation may be phaseBxamples-ofsites-wherghis approach
may not be appropriatérclude-A-site-contaminated-witth a site wherea
hazardous substandeat-is primarily an ecological concern and will not
obviously be addressed by the cleanup action for the protection of human

239 Further clarified requirements related to climatesilience based on STAG inpéidded that informaibn must

be based on best available science. Clarified for what purpose the information is collected. Added flooding as an
example.

240 Separated the requirements on investigating land and resource uses (paragraph (g)), human receptors
(paragraph (h)), andcological receptors (paragraph (i)).

241 Emphasized that investigations of land and resource uses must include the uses of vulnerable populations and
overburdened communities.

242 Emphasized that investigations of affected human populations must includerable populations and
overburdened communities.

243 Further integrated MTCA rule requirements with SMS rule requirements in chapte2G478VAC based on

STAG input. One of the purposes of collecting information on natural resources and ecologicalsasepto

conduct necessary sediment evaluations under the SMS rule.
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health, such as zinc; at a site where the development of a human health
basedremedicleanup actions expected to be a lengthy process, and
postponing the terrestrial ecological evaluation would cause further harm to the
environment.

i) If a simplified or sitespecific terrestrial ecological evaluation is not required
under WAC 17340-7491, the basis for the determination must be included in
the remedial investigation repoxf**

() Feasibility of cleanup action alternatived’ Sufficient informatiormust be collectedo

develop ancevaluate cleanup action alternatives in the feasibility studder WAC
173340-351, such as treatability or pilatudies.

£9(k)  Applicability of model remedies.Sufficient informatiormust be collectedo determine
whether a model remedy established by Ecology may be used as a cleanup action or a
cleanup action component at the site under WAC-Ba8-390.

244 Made minor clarifications to the terrestrial ecological evaluai@EEprovisions in the Rl and FS based on STAG
input. In the RI, we added a reference to aquatic ecological recepiorthe FS, we added a reminder that
additional remedial investigations, including a TEE, may be necessary to complete Ye B&cided to defer
making any substantive changes to the TEE process or how the TEE process should be integrated/if® the R
process until the cleanup standards rulemaking.

245 Moved and integrated investigations of whether and how a site may affect the health and environment of
vulnerable populations and overburdened communities under investigation of land and resouragndsegg) of
this subsection and investigation of human receptors under (h) of this subsection.

245 Eliminated requirements for conducting a cumulative impact analysis of existing burdens on a vulnerable
population or overburdened community for the purpasef selecting a remedy for a contaminated site. Such
analyses may still be relevant when prioritizing contaminated sites for cleanup, funding, or enforcement.

247 As part ofremedial investigationadded requirement teonductany studiesieeded to develomnd evaluate
cleanup action alternativeis the feasibility study, such as treatability or pilot studies.
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WAC173-340-351 Feasibility study?*®

Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

1) Purpose.The purpose of the feasibility study is to develop and evaluate cleanup action
alternatives to enabl¢he selection of cleanup actiom-be-selected-forthe-sitthat meets the
requirements in WAC 17340-360 and conforms, as appropriate, to the expectations in WAC
173-340-370.%4°

k)2) Applicability.

(@ Whether required. A feasibility study of cleanup action alternatives mustbaducted

andreperted-as-speciiedin-(@hd-(hof-this-subsectionregardlesf which
administrative option in WAC 17340-510 is used to conducemedial action?*° except
in the following circumstances=eelogy-makes-thefinal-determination-as-whether a
feasibilitystudy-isrequired!

0] Permanent cleanup action completed$A feasibility study is not required
prior remedial actions at the site constitute a permanent cleanup actiunh
meet thecriteriain WAC 173840-330(9(b)(i)}-a-feasibility-study-is-not
reguired®? To qualify for this exemption, sufficient information must be
collected andneluded-intheremediakHnvestigationrepogported to Ecology
to demonstrate that theprier+emedial-actions-at-the-site-constitute a
permanent-cleanup-actiopite meets thecriteria(see WAC 17340-350(5)(f)

and (5)(q)(W?*®

(i) Model remedy selected KA feasibility study is not required to selecmodel
remedyis-selectedas thecleanup action or as a component of the cleanup
action for a siteafeasibility-study-isnotreguired-to-selectthe-modelremedy
(see WAC 17340-390). However, a feasibility studysisl required to select
any remaining cleanup action components fbetsite. To qualify for this
exemption or partial exemption, sufficient information must be collected and

ncluded-in-the-remedial-nvestigation+epoeported to Ecologyo

248 gplit Section 350 into two sections, one focusing on remedial investigations (Section 350) and the other focusing
on feasibility studies (SectiorbB).

249 Based on split of Section 350, updated purpos8exdtion 3510 focus only orfeasibility studies Merged

relevant statements of purpose from the current rule.

250 Further clarified thathe requirement to conduct a feasibility study (Eplies regardless of which

administrative option for remedial action is used (Ecologgducted, Ecologgupervised, or independent).
Performing an F8 a substantive requirement, applicable to all sit®eporting anFSis an administrative

requirement, which depends on the administrative option for remedial action. Clarification based on STAG input.
51 Eliminatedpreviously added provisions throughout the rule clarifying that Ecology makes the final
determination as to what remedial actions are neddind the sufficiency of those remedial actiorSonsolidated
those provisions in a new section in Part 1 of the rule.

252 Clarified that the permanent cleanup action completed at the site must meet the deliitiegiafor such

actions in WAC 17340-330(5)(b)(i). Changed based on STAG input.

253 Added cross references to explisteps added in remedial investigation (Rby determining whether feasibility
study (FS) is necessaand documenting the basis for determination.
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(3)

(b)

demonstrate that the site meets the conditions established by Ecology for using

the model remedy (sesubsection{6}{e}p-ofthissectWAC 17340
350(6)(k). (5)(f). and (5)(a)(vy*

Requirements.A feasibility study must comply with the requirements in this section

and, as applicable, the following:

(i) For sites where theres a release or threatened release to sediment, the
requirements in WAC 17304-550; and

(i) For sites on the federal National Priorities List, the applicable requirements
under the federal cleanup law.

Timingand phasing’®®

(4)

(a)

Except as otherwisdirected by Ecology, @medial investigation/feasibility study must

(b)

be completed before cleanup standards are established and a cleanup action is selected.
An emergency remedial action or an interim action may be conducted before a remedial
investigatiorifeasibility study is completed.

A remedial investigation/feasibility study may be conducted, or required by Ecology to

(©

be conducted, for the entire site or for separate parts of a site, such as a sediment
cleanup unit as defined in WAC 12364-505.

A remedial investigation/feasibility study may be conducted, or required by Ecology to

(d)

be conducted, as a single step or as separate steps in the cleanup process.

A feasibility study may be conducted, or required by Ecology to be conducted, in phases

For example, additional study may be necessary to evaluate the feasibility of a cleanup
action alternative.

Administrative options and requirements$®® Afeasibility studymay be conducted under any of

the administrative options for remedial action described in WAG34®510. Reporting and

public participation requirements depend on the administrative option used to conduct

remedial action.

(a)

Ecologyconducted or Ecolgy-supervised remedial actionsFor an Ecologgonducted

or Ecologysupervisedeasibility study Ecology wilbrovide or require

(i) Afeasibility studyreport that complies with the requirements Bubsection
(6)(f) of this section andVAC 173340-840. For Ecolocpgupervised remedial

254 Added cross references to explisteps added in remedial investigation (Rby determining whether feasibility
study (FS) is necessaand documenting the basis for determination.

255 Duplicated relevant timing and phasing requirementsféasibility sudiesconsistent with those for remedial
investigations See WAC 17340-350(3).

256 Duplicated relevant administrative options and requirements for feasibility studies consistent with those for
remedial investigations. See WAC B728-350(4).
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actions, Ecology may require submittal of a report for its review and approval;
and

(i) Public noticeof afeasibility study reporin accordance with WAC 17330
600(13)

(b) Independent remedial actionsAn independenfeasibility studymust be reported to
Ecology in accordance with WAZ3-340-515.

(5) Scope?®’ A feasibility study must adequately evaluate a reasonable number and type of cleanup
action alternatives to meet the purposes in subsection (1) of this section.

(a) The scope of the study depends on many factors, inclutti@gature and extent of
contamination, the exposure pathways of concern, the human and ecological receptors
potentially impacted by the contamination, the characteristics of the site, the type of
cleanup action alternatives being evaluated, @myprevious evaluations of cleanup
action alternatives.

(b) The study may rely on previously collected information about the site and previous
evaluations of cleanup action alternatives, such as treatability or pilot studies. Such
information may be summarized and incorporated by referendbéfeasibility study
report to avoid unnecessary duplication.

c)6) StudySteps Except as otherwise directed by Ecoloégfeasibility study of cleanup action
alternatives must be conducted in accordance with the following stepseptas-otherwise
directed-byEeoloegy The study should remain flexible to avoid collecting unnecessary

mformatlon or conductlnq unnecessary evaluatlé??slheswd%#mst—besumetenpteenable

(@) Step 1: Identify cleanup goalddentify the goals for the cleanup action, in addition to
compliance with the requirements in WAC 1380-360.

{h(b) Step 2: Identify alternatives.Identify cleanup action alternatives for evaluation in the
study. The alternatives must achieve the goals identifiedesin Step 1 and comply
with the requirements in WAC 17310-360. Include:

A)() A reasonable numdr and type of alternatives, taking into account

257 Duplicakd relevantscoping provisionfor feasibility studies consistent with those for remedial investigations.
Seeformer WAC 17340-350(6).

258 Duplicated relevant streamlining provision for feasibility study consistent with that for remedial investigations.
See former WAC 17340-350(5).

259 Combined deleted provision with statements of purpose in subsection (1) and scope in subsection (5).

260 Eliminated previously added provisions throughout the rule clarifying that Ecology makes the final
determination as tovhat remedial actions are needed and the sufficiency of those remedial actions. Consolidated
those provisions in a new section in Part 1 of the rule
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(A) tThe characteristics and complexity of the site, including current site
conditions and physical constraintsd

(B) The threats posed by the site to human health and the environment,
includingvulnerable populations and overburdened communitié's;

{BYii) Atleast one permanent cleanup action alternative;

{€Jiii) For each environmental medium, at least one alternative with a standard point
of compliancgsee Part 7 of this chapter

BYiv) As appropriate, alternatives with a conditional point of compliance for one or
more environmental media (see Pa#t7 of this chapter); and

(E)Jv) As appropriate, alternatives relying on a combination of cleanup action
components for an environmental madh (such as treatment of some soil
contamination and containment of the remainder). The alternatives must
specify remediation levels for each component (see WAGC31B55and-173

340-357-and-Part-\/H-of this-chapjef?

{iy(c) Step 3: Screen alternates and componentsBased on a preliminary analysis, eliminate
from further evaluation the following cleanup action alternatives or components
identified undetin Step 2:

(A)() Alternatives that clearly do not meet the requirements fotleanup actiosin
WAC 17340-36C;, including alternatives for which costs are clearly
disproportionate to benefitsinder WAC 17340-360(5);%°°

{&)ii) Alternatives orromponents that are not technically possible at the site.

{(d) Step 4: Evaluateemainingalternatives?** Conduct a detailed evaluation of each
remaining cleanup action alternative to determine whether it meets the requirements
in WAC 17340-360 and onforms to the expectations in WAC 1330-370. If
necessary conduct additional remedial investigationsder WAC 173340-350t0
complete theevaluaton, including any investigations needed to completieaestrial
ecological esluation;?°°

261 Emphasized that the number and type of alternatives needs to account for threats posed by the lsiténinc

the threats posed to vulnerable populations and overburdened communities. Based on STAG input.

262 Simplified referencéor remedial action levelsSection 355 is the main section and references other sections,
as relevant.

263 Clarified that the perranent to the maximum extent practicable (DCA) requirement is one of the cleanup action
requirements.

264 Clarified header based on STAG input.

265 Clarified that addition remedial investigation may be necessary to complete a feasibility study, including in
particular a terrestrial ecological evaluatihEE) Change based on STAG input. &senote underWAC 173
340-350(6)(h) regardingtegration or TEE and RI/FS processes.
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£9(e) Step 5: Select preferred alternativeBased on the detailed evaluation in Step 4, select a
preferred cleanup action alternative that meets the requirements in WAGC3#D3360
and conforms, as appropriate, to the expectations in WAG3U{E370.

(hH(f) Step 6:Reportresults?*® Afeasibility-study-repert-mustinclude-all-of the following
infermationReport the results of the feasibility study in accordance with subsection (4)

of this section. Include the following information in the report

0] If theremedial investigation report is not combined with the feasibility study
report, a summary of remedial investigation results, including:

(A) The conceptual site model used to develop and evaluate cleanup action
alternatives;

(B) The proposed cleanup levigr each hazardous substance within each
affected environmental medium at the site, and the basis for the
cleanup level; and

© Maps, crosssections, and calculations illustrating the location,
estimated amount, and concentration distribution of hazardous
substances above the proposed cleanup levels for each affected
environmental medium at the site;

(i) Results of any additional investigations conducted after completing the
remedial investigation report;

(iii) Results of any treatability or pilot studiaseded to develop or evaluate
cleanup action alternatives;

(iv) The cleanup goals identified in Step 1 of the feasibility study;

(V) The cleanup action alternatives identified in Step 2 of the feasibility study. For
each alternative, include:

(A) The clanup action components relied on to clean up each affected
environmental medium;

(B) For alternatives relying on a combination of cleanup action components
to clean up an environmental medium, the proposed remediation levels
and the basis for those levels;

© The proposed point of compliance for each hazardous substance within
each affected environmental medium at the site, and the basis for any
conditional points of complianggee Part 7 of this chapter)

266 Restructured rule to makeeportingfeasibility studyresults a stefin the process.
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(vi)

(vii)

(viii)

(ix)

x)

(D) The location and estimated amount of each &aous substance to be
removed or treated by the alternative and the estimated time frame in
which removal or treatment will occur; and

(E) The location, estimated amount, and projected concentration
distribution of each hazardous substance remaining apeposed
cleanup levels after implementing the alternative;

The cleanup action alternatives eliminated from further evaluation during the
screening process in Step 3 of the feasibility study, and the basis for elimination;

Documentation of theletailed evaluation process in Step 4 of the feasibility

study, including hoveguity-ferany-highly-impacted-community-is-considered in
that process{see WAC-1-330-360{3)}dhimpacts on vulnerable populations

and overburdened communities were consideiadhe evaluatiorf®’ and the
basis for eliminating any alternative from further evaluation;

The preferred cleanup action alternative selected in Step 5 of the feasibility
study, including:

(A) The basis for selecting the alternative and for any-sonformance to
the expectations in WAC 17210-370;

distribution;?%8
1

{&]B) Any local, state, or federal laws applicable to the alternative, including
any known permits or approval conditions (see WAG3#3710);

B)C) As appropriate, proposed indicator hazardous substances for the
alternative (see WAC73-340-703); and

(YD) Sufficient information about the alternative to enable Ecology to
conduct the evaluations and make the determinations required under
chapter43.21CRCW, the StatEnvironmental Policy Act, and chapter
197-11 WAC, the State Environmental Policy Act Rules;

Documentation of the proper managemead disposabf any waste materials
generated as a result of the feasibility study in accordance with applicédiie
and federalaws and

Any other information required by Ecology.

267 Updated language to reflect terminology in the HEAL act, chapter 70A.02 RCW.

268 Eliminatedthe feasibility study reporting requirement related to tleguitability requirement for cleanup
actionsincluded in Section 360(3)(d) of Preliminary Drafffhat requirement is eliminated in this draft. See the
related note about that equitability requirement in Section 360(3)(d)
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WAC 173340-355 Development of cleanup action alternatives that include remediation levels.
Tracked changes turrent rule.

(1) Purpose?®® A cleanup actioselectedfora-site-wibften invelverelies ona combination of
cleanup action components remediatean environmental mediumsueh-askFor example, to
remediate soil, a cleanup action may relytreatment of some soil contamination and
containment of the remainderThe purpose o&remediation level is to specify when the
various components are uses part ofa cleanupaction-Remediationlevels-are-used-to-identify

RetroasS—-oHaen o o+HaZa-aod St HEeeS—a Wthh

(2) Applicability?’° Remediation levels must be established as part of a cleanup action if the
cleanup action relies on a combination of cleanup action componenesn@diatean
environmental medium.

(3) Types?’* Remediation levels may be based oocacentration (e.q., all soil above concentration
X will be treated), or other method of identification, such as the physical appearance or location
of the contamination (e.q., all of the green sludge will be removed from the northwest quadrant

of the sité.

(4) Development?’> Remediation levels must be developed and evaluated as part of a cleanup
action alternative during the feasibility study conducted under WACG3WB351. Quantitative
or qualitative methods may be used to develop remediation levéle methods may include a
human health or ecological risk assessment. The methods may also consider fate and transport
issues. The methods may be simple or complex, as appropriate to the site. Where a
guantitative risk assessment is used, see VWAE340-357.

2)(5) Relationship to cleanup levels and cleanup standard®emediation levels are not the same as
cleanup levelsr cleanup standards

@) A cleanup level defines the concentrationadiazardous substane@above which a
contaminatedenvironmentalmedium g-g-such asoil) must be remediated in some
manner g-g-such adreatment, containmentgr institutional controls). A remediation

269 Refocusedsubsection(1) on the purpose of remediation levedsd made clarifying edit<Deleted duplicative
statementsinduded elsewhere in this section.

279Moved applicability of remediation levels from subsection (1) and former subsection (4). Corrected statement
to say that remediation levels must be used when a cleanup action relies on a combination of cleanup action
components.

21 Moved types of remediation levels from former subsection (4) and made clarifying edits.

22 Moved development of remediation levels from former subsection (4) and made clarifying edits.
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level, on the other hand, defines the concentration (or other method of identification)
of a hazardous substancearparticutaran environmentalmediumabeve-or-belowt
which a particular cleanup action componestg-such asoil treatmentversusr
containment) will be used’® Remediation levels, by definition, exceed cleanup levels.

(b) Cleanup levels must be established for every site. Remediation levels, on the other

hand,may-neotbe-necessaryata-site—\Whetherremediationlevelsare-necessary

theeleanup%%at—the—appl%able—pmms—ef—eemplmmest be establlshed onIv if a

cleanup actiorrelies on a combination of cleanup action componeotsemediatean
environmental mediunt’

(9 A-gJeanup actioss, including thosdhatrelying on usesremediationlevela
combination ofcleanup action component® remediatean environmental medium
must meet each of theairimumrequirementsspecifiedin WACL73-340-360, including

m%mam%w%mmwlth cleanup

standards.G g 2l

avels are

met—a{—the—app%able—pwms—ef—eemph&netf thea remedlal action does not comply

with cleanup standards, the remedial action is an interim actiom ancleanup action.

£3)6) Examples’’® The following examples of cleanup actions that use remediation levels are for
illustrative purposes only. All cleanup action alternatives in a feasibility study, including those
with-propesedisingremediation levels, must be evaluated to determine whatkthey meet
each of thewn%umrequwementsspeemedln WACl?3340360{-see—WAGL—Z&349—36Q

(@) Example of a site meeting soil cleanup levels at the point of compliandesumehat
the soil cleanup levdbr a hazardous substanet a site is 20 ppmThis meansny soil

exceeding 20 ppm at the applicable point of compliance must be remedidftaedher

assumehatthe cleanup actiomternative-determined-to-comphy-with-the-minimum
reguirements- - WAL 73-340-360andselectedfor the-siteconsists oboilireatment

treating soilabovel00 ppmand#emevalremovmq to an offS|te landfiBoilbetween

100and 20pp
eempenenis—a;e—usedln thls case, 100 ppis a remedlat|on IeveI that deflnes which

0 2NNBOGSR adl 4dSYSyid G2 HoSBinae teiadiatibryavais@ue Rot abwaysd | 6 2 S 2 NJ
concentrationspneO ylRaysa | @ Gl 02 &S 2NJ 6St 20

274 Clarified by focusingn when remediation levels are required, not on when they are not required.

275 Clarified by eliminating more detailed and unnecessaqglanations that distract from main point.

276 Clarified all examples in subsection (6). No changes were made to the substance of the examples.

277 Clarified by eliminating more detailed and unnecessary explanations that distract from main point.
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soilwill betreated and which soil will beemoved from the srtecmder—the-eleanep
able ornt of

: : . 0 ppm
eleanup4evel—must—be—rermdanel—hanelﬂ#ed The cleanup action may be determined
to comply with the cleanup standard because #ieppmsoil cleanup level is met at the
applicable point of compliance.

(b) Example of a site not meeting soil cleanup levels at the pointofmpliance. Assume
thatthe soil cleanup levébr a hazardous substaned a site is 20 ppmThis means any
soil exceeding 20 ppm at the applicable point of compliance must be remediated.
Further assumehat—the cleanup actror&ltematwe—determmeel—teeemewrth—the

G iteconsists otel

treatmenttreatlnq soil above 100 bprmdeentamment—anel—a—remedatren—le%l—b@@

ppm-to-define-when-those-two-components-are-usedtaining soibetween 100 and 20

ppm. Thel00 ppmconcentrationis a remediation level that defines which soil will be

treated and which soil WI|| beontainedat the site uneler—the—eleanup—stahelard—any

Hewever—assum#E)ven thouqh contamination above 26 ppmcleaan IeveIremalns

at the site if the cleanup action meets the requirements specified in WWRE340-
740(6)(f) for soil containment actions, the cleanup action may be determined tglom
with cleanup standards.

(c) Example of site meeting groundwater cleanup levels at the point of compliance.
Assumehatthe groundwater cleanup levébr a hazardous substanet a site is 500
ug/l andthat-a conditional point of compliance is established at the property boundary.
This means any groundwater exceeding 500 ug/l at the point of compliance must be

remedlated Further assumdhat—the cleanup actloratternatwe-eletermmed—te-eemply

of Removing the source of the groundwater contamination (e@aeval—efemovmga
leaking tank and associated soil contamination above the water table); extracting free
product and any groundwater exceeding a concentration of 2,000 ug/l; and utilizing
natural attenuation to restore the groundwater to 500 ug/l before it arrives at the

property boundary. Thereundwater-concentration-62,000 ug/lconcentration
constituteds a remediation Ievebeeause—lhat defrnesthe—eeneentratren—ef—a

groundwater erIbe actrvelv treated and whrch groundwater will be naturally
attenuatedat the site As long as the groundwater meets the 500 ug/I cleanup level at

the conditional point of complianeghe-property-boundary)the cleanup action may be
determined to complyvith cleanup standards.

WashingtonDepartment of Ecology 87 SeptembeB, 2022


https://apps.leg.wa.gov/WAC/default.aspx?cite=173-340-740
https://apps.leg.wa.gov/WAC/default.aspx?cite=173-340-740

MTCA CleanuRulemaking Chapter 17340 WAC Part 3
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

(d) Example of a site not meeting groundwater cleanup levels at the point of compliance.
Assumehatthe groundwater cleanup level at a site is 5 ug/| émgt-a conditional
point of compliance is established at the property bournydalhis means any
groundwater exceeding 5 ug/l at the point of compliance must be remedidtenither
assumehatthe remedial action selected for the site consists of: Vapor extraction of the
soil to nondetectable concentrations (to prevent further gnalwater contamination);
extraction and treatment of groundwater with concentrations in excess of 100 ug/l; and
installation of an air stripping system to treat groundwater at a water supply well
beyond the property boundary to less than 5 ug/l. Furthesiuamethatthe
groundwater cleanup level will not be met at the conditional point of compliance (the
property boundary). Thgreundwaterconcentration of 100 ughenstitutesgsa
remediation levebecause-that definesthe-concentration-of-a-hazardousisstanceat

whreh—d#e#ent—eleanem—aeﬂe#eempenen%s—a#e—u%dch qroundwater WI|| be treated

xamQIe, he remedlal action |sens+ele¥eebn interim actionnot a cleanup actioryntit
because it does not comply with cleanup standattsaf(is, it does not achievéhe 5
ug/l cleanup levels-attainredat the conditional point of compliangghe-property

278 Broke upformer subsection (4) and moved provisions to new subsections (2), (3), and (4).
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WAC173-340-357 Quantitative risk assessment of cleanup action alternatives.

Tracked changes turrent rule.

(1) Purpose?’® A cleanup action must protect human health and the environmamiuding
vulnerable populations and overburdened communitisseWAC 17340-360(3)(a)(i).2%° A
guantitative sitespecific risk assessment may medto help determine whether cleanup
action alternatives, including thosesingelying oraremediationlevelengineeredcontrol
and/or institutional controto limit exposure to contamination remaining asite, are

p#eteenve—ep_rotecthuman health and the enwronmeﬁ?l Jrf—a—qaanfeltawe—sﬁespeemensk
S tlng the

assessme@ther methodsmayaJsebe usedn addition tq or instead of a quantitative site
specific risk assessmetat determinefwhethera cleanup action alternative is protectieé

3)2) Protection-ofkHuman healthrisk assessmentA quantitative sitespecific human health risk
assessment may hgsedto help determine whether cleanup action alternatives, including those
wusiagelying ona+remediationlevelengineeredcentrol-andbr institutional controgto limit

exposureareprotective-ofprotect human health. This subsectiodefinesthe frameworkfor
assessing cleanup action alternatives relying on engineered or institutional controls to limit

exposure osure283 FeHhe—p&#pes&eL&nsassessme;Hh&deﬁaa#assumpﬂen&mﬁhe—standard

maele—See—\AAAGl&%M@&S}éd)—&nd—&@)(—b%M Reference$o Method C in thls subsectlon

279 Merged former subsection (2), relationship to cleanup action requirements, with subsection (1), purpose of
guantitative risk assessments, and simplified.

280 Emphasized, ds the referenced cleanup action requirement, that cleanup actions must protect vulnerable
populations and overburdened communities.

281 Clarified statements in subsection (1) and elsewhere in this section that quantitative risk assessments may be
used to assess the protectiveness of cleanup action alternatives relying on engineered or institutional controls to
limit exposure (such as caibment). Eliminated reference to remediation levels in these statements since they
only define when different cleanup action components are used as part of a cleanup action (such as when
contaminated material must be removed versus contained).

282 Merged brmer subsection (2) into subsection (1), and simplified. See note on subsection (1).

283 Clarified purpose of requirements in this subsection.

284 Eliminated duplicative statements found in (a) and (b) of this subsection.
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apply toaan environmentamedium only if theparticslarmediumfor whichthe-aremediation
level is beingestablishederqualifies for a Method C cleanup level under WAG-343706.

(@)

(b)

(©)

(d)

(e)

(f)

Reasonable maximum exposuré&tandard reasonable maximum exposures and
corresponding Method B and C equations in WAG341B720 through 17340750

may be modified as provided under WAC BA®-708(3)(d). For example, land uses

other than residential and industrial may be usedtasbasis for an alternative

reasonable maximum exposure scenario for the purpose of assessing the protectiveness
of a cleanup action alternative thatseselies ona+remediationtevelengineered
contrel-andbr institutional contros (such as containmeito limit exposureo

contaminated soil

Exposure parametersExposure parameters for the standard Method B and C
equations in WAC 17340720 through 17340750 may be modified as provided in
WAC 17340-708(10).

Acceptable risk level The acceptable risk levigused to establislaremediation leved
for a hazardous substansi&almustbe the same as that usddrto establisithe
cleanup levefor the substancg®

Soil to groundwater pathway.The methods specified in WAC 1380-747 to develop

soil concentrations that are protective of groundwater beneficial uses may also be used
during-remedy-selectioto help asseswhetherthe-protectiveness-to-human-health-af
cleanup action alternativthat uses-aremediatiorelelrelies onengineeredcentrok,

and/or institutional contro$ (such asoil containment)will protect groundwater®®

Burden of proof, new science, and quality of informatioAny modification of the

default assumptions in the standard Method B and C equations, including modification
of the standard reasonable maximum exposures and exposure parameters, or any
modification of default assumptions or methods specified in WACG3UIB747 requires
compliance with WAC 17340-702(14), (15) and (16).

Commercial gas station scenarié, At active commercial gas stations, where there are
retail sales of gasoline or diesel, one of the following may be done to demonstrate when
a cap $ protective of the soil ingestion and dermal pathways:

0] At-active-commercial-gas-stationswhere-there-are retail-sales-of-gasoline
andler-dieselEquations 7448 and 7465 may bedsed-withmodified by
reducingthe exposure frequencieducedto 0.25te-demonstrate-when-a-cap is
protective-of the-soil-ingesin-and-dermal-pathwaysThisscenari@xposure

frequencyis intended to be a conservative estimate of a child trespasser
scenario at a commercial gas station where contaminated soil has been

285 Edited for clarity. No changes are intended.
286 Clarified what is being protected, which is groundwater.
287 Edited for clarity. No changes are intended.
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excawated and stockpiled or soil is otherwise accessifle.rely on this
exposure frequencySitesusingremediationltevels

(A) The cleanup actiomustalseusdncludeinstitutional controlste-that
prevent uses that could result in a higher leveérposure and

(B) assess-the protectiveness-fobiher exposure pathways (e.g., soil
vapors and soil to groundwatemust be assessed determine
whether theyare protective:; or

(ii) Equations 74 and 7465 mayalsebe modified on a sitespecific basis as
described in WAC73-340-740(3)(c).

“(3) Protection-ofthe-envirenrmenEcological risk assessmenA quantitative sitespecific ecological
risk assessment may leenductedisedto help determine whether cleanup aoti alternatives,
including thosessingelying onaremediationlevelengineeredeentrelandlor institutional
controlsto limit exposure arepretective-eprotect the environment.
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WAC 173340-360 Cleanup actiorRrequirementsfer-cleanup-astions
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

Q) Purpose. This section specifies requirements for cleanup actions and the procedures for
determining whether a cleanup action alternative meets those requirementss-section-is

Ntanadad-to-he a¥a lla ala N ON-\A N tha ofthe aYaaVaValV Qla ala a¥a -----

(2) Applicability. Fhereguirementsinthis-section-apply-to-all-contaminated-siteteanup action

at a contaminated sitenust comply with the requiremeni® this section, regardless of which
administrative option in WAC 1730510 is used to conducemedial action at the sité®®

@) Sediment sites andedimentcleanup units. For sites where there & release or
threatened release to sedimerd,cleanup actios must also comply with the
requirements in WAC 17304-570.

(b) National Priority List sitesFor sites on the federal National Priorities Listleanup
actions must also comply with applicable requirements under the federal cleanup law.

) Requirements.A cleanup action must meet all of thelewinrgrequirementsin this subsection
When a cleanup action includes more than one cleanup action component, éralbeleanup
action must meet theerequirements. Ecology recognizes that some ok#requirements
contain flexibility and require the use of professional judgment in determining how to apply
them at a particular siteEcology j e action

meetstheseregquirements?®

@) General requirements.A cleanup action must:

0] Protect human health and the environmembcluding vulnerable populations
and overburdened communitie§*

(i) Comply with cleanup standards (see P&t of this chapter);
(iii) Comply with applicable state and federal laws (see WAE3210310);

(iv) Prevent or minimize present and future releases and migration of hazardous
substances in the environment;

288 Eliminated statement to simplify and avoid confusion regarding the applicability of Sediment Magatgem
Standard requirements in chapter 1:284 WAC. Applicability is addressed in subsection (2) of this section.

289 Further clarified that the cleanup action requirements in this section apply regardless of which administrative
option for remedial action iased (Ecologgonducted, Ecologgupervised, or independent). Clarification based

on STAG input.

290 Eliminated previously added provisions throughout the rule clarifying that Ecology makes the final
determination as to what remedial actions are needed #mel sufficiency of those remedial actions. Consolidated
those provisions in a new section in Part 1 of the rule

2%1 Emphasized that cleanup actions must protect vulnerable populations and overburdened communities.
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(v) Provide resilience to climate change impacts that have a high likelihood of
occurring and severely compromising its lelegm effectiveness??

(vi) Provide for compliance monitoring (see WAC-B48-410 and Par¥47 of this
chapter);

vii)?*® Nat rely primarily on institutional controls and monitoring at a site, or portion
thereof **if it is technically possible to implement a more permanent cleanup
action;

(vii))**° Not rely primarily on dilution and dispersiomless the incremental costs of any
active remedial measures over the costs of dilution and dispersion grossly
exceed the incremental degree of benefits of active remedial measures over the
benefits of dilution and dispersiorDetermine the benefits and costs using the
criteria in subsectiof5)(d) of this sectiop®

4h(ix) Provide for a reasonable restoration time frame (see subsection (4) of this
section);and

{4 (x) Use permanent solutions to the maximum extent practicable (see subsection (5)
of this section}and

; i ' ; \207
(b) Action-specific requirements’® As applicableAa cleanup action must:

292\We declineda request by a STAG memitgr A Y O2NLI2 NI G§S O2yaARSNI A2y 2F Yy
remedy selection proces®Our policy remains that a cleanup action should be selected without consideration of
carbon impacts.However, when implementing theelected remedyit shouldbe optimized to limit its carbon
impact. Our policy is based on the following: (1) soandate under MTC&to protect the health and

environment of the communiésimpacted by contamination, includingilnerable populations and already
overburdened comunities; and 2) consideration of carbon impacts are unlikely to effect the remedy selected.
293 Moved requirement from actiospecific requirements to general requirements. We limited the aetipecific
requirements category to those reqing use of speific remedial actions, such as institutional controls or periodic
reviews. This requirement focuses on relative permanence of competing alternalilma based in part on

STAG input.

2% Clarified requirement by movingnguagedat a site, or portion thezofé from end of sentence. Clarification
based on STAG input.

295 Moved requirement from actiosspecific requirements to general requirements. We limited the aesipecific
requirements category tthose requiinguse of specific remedial actions, suchiregitutional controls or periodic
reviews. This requirememstablishes a preference for active (over passive) measiese based in part on
STAG input.

29 Clarified that the benefits and costs that must be considered in the evaluation are the sahusagonsidered
in the DCA Clarification based on STAG input.

2" Moved to subsection (3)(&)nd amended See noten that subsection

29 Limited the actiorspecific requirements category those requimng use of specific remedial actions, such as
institutional controls or periodiceviews.2 S Y2 @SR GKS (62 AGLINAYINE NBfAlyOSe
requirements. We also emphasized upfront that the requirements depend on the alternative. Chasgdsrb
part on STAG input.
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0] Use remediation levelshen-and-asrequired-underaccordance witWAC
173340 3550ne143340-357ane-RarvH-otthisehapter

(i) Use institutional controlsvhen-and-asreguired-undieraccordance withWAC
173-340-440;

(iii) UseProvidefinancial assuranceshen-and-as-reguired-by-Ecology-under
accordance withWAC 173340-440(11);and

(iv) Provide for periodic reviewshen-and-as+guired-undemn accordance with
WAC 173340-420(2}).

(c) Media-specific requirements.

0] A soil cleanup action must treat, remove, or contain contaminated soils located
on properties:

(A) Where a school or child care center is located;
(B) That qualify as a residential area based on current use; or

© That qualify as a potential future residential area based on zoning,
statutory and regulatory restrictions, comprehensive plans, historical
use, adjacent land uses, and other relevant factors.

(i) A groundwater cleanup action must be permanémthieve groundwater
cleanup levels ahe standard point of compliance without furtheemedial
action being requirefi®* if:

(A) Such an action igracticable; or
(B) Ecology determines such an action is in the public interest.
(iii) A nonpermanent gromdwater cleanup action must:

(A) Treat or remove the source of groundwater contamination at sites
where there are liquid wastes, areas contaminated with high

299 Moved to subsection (3)(a)(vii).

300 Moved to subsection (3)(a)(viii).

301 Added back the explanation in the current rule of what a permanent groundwater cleanup action involves. The
GSNY AGLISNXYIFyYySyild Of Sseftmh200. OGA2yé A& RSFAYSR Ay
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concentrations of hazardous substances, highly mobile hazardous
substances, or hazardous substasitieat cannot be reliably contained.
This includes removal of free product consisting of petroleum and other
light nonaqueous phase liquid (LNAPL) from the groundwater using
normally accepted engineering practices. Source containment may be
appropriate when the free product consists of a dense nonaqueous
phase liquid (DNAPL) that cannot be recovered after reasonable efforts
have been made;

(B) Contain contaminated groundwater to the maximum extent practicable
to aveicpreventlateral and vertical expansiarf the groundwater
volume affected by the hazardous substances anaisichreventthe
migration of the hazardous substances. This includes barriers or
hydraulic control through groundwater pumping, or both; and

© H-therelease-impacts-wateruserdypvide an alternate water supply

or treatmentif the cleanup action does not protect an existing use of
the groundwater. A cleanup actigs not protectiveof an existing usé
a hazardous substan@®ncentrationexceeds the protective
groundwater concetration for that use*%?

302 Clarified intent of provision in response to several questions from STAG members, including which uses of
groundwater should be considered (any use, not just drinking water), whether current or future use (only current)
and what constitutesin impact to those uses (if concentration exceeds protective concentration for that use).

303 Eliminated separate equitability requirement for cleanup actions, including consideration of any cumulative
environmental or health impacts on vulnerable populasand overburdened communities from sources other

than the contaminated site. Under MTCA, a cleanup action must still protect the health and environment of such
populations. And impacts on such populations must still be considered when evaluating shaabkeness of a
restoration time frame and the benefits of cleanup action as part of a DCA. Under the HEAL act, if a cleanup action
YSSia GKS RSTAYAIGAZ2Y 27T REW/GADABAMA)Fah birgninentaguBticed e | OG A2y €
assessment of the cleanup action will also need to be conducted in accordance with the HEAL act (see RCW
70A.02.060.
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(d) Public concerns and tribal rights and interest¥. For Ecologyonducted orEcology
supervised remedial actions, Ecology must consider the following when selecting a

cleanup action:
(i) Public concerndncluding the concerns of vulnerable populations and

overburdened communitie¥)” identified under WAC 17340-600(13) and (14);
and

() LYRAFY GNAGSEQ NARIKGE FYR AyYGSNBaGa Ay
340620.

4 Determining whether a cleanup action provides for a reasonable restoration time frame.

@) Purpose. The restoration time frame is the period of time rial for a cleanup action
to achieve cleanup levels at the point of compliance (see WAE4F300). This
subsection specifies the requirements and procedures for determining whether a
cleanup action alternative provides for a reasonable restoration tiramé, as required
under subsection (3)(&)H)(ix) of this section.

(b) Applicability.

(i) Whether evaluation required®®® An evaluation of whether a cleanup action
alternative provides a reasonable restoration time frameast be conducted
unless a model remedy is selected as the cleanup acfitve evaluation must
be conductedegardless of which administrative option in WAC-B48-510 is
used to conductemedial action at the site

(i) Evaluation requirements?’

(A) For restoration of environmental media other than sediment, the
evaluation must be conducted in accordance with this subsection;

(B) Forrestoration of sedimentthe evaluation must be conducted in
accordance withWAC173-204-57Q(5).

304 Movedrequirement toconsider public concernghen selecting a cleanup actifiom undersubsection (3)(a)

to subsection (3)(dland separated out tribal rights and interestélso clarified bw public concerns and tribal
rights and interests are identified, whichthroughthe public participation process under Section 600 and the
tribal engagemenprocess under new Section 620. For Ecolomyducted and ecologgupervisedemedial

actions such public participation and tribehgagements always required.

305 Emphasized that, when considering public concerns when selecting a cleanup action, Ecology must considered
the concerns of vulnerable populations and overburdened communities.

306 Clarifiedapplicabilityof whether a restoration time framevaluationis requred based on STAG inpuThe
evaluation is not required if a model remedy is selected as the cleanup adtiisapplicabilityis the same as for
the largerfeasibility study in which the evaluation would occur.

307 Clarified applicability of restoratiotime frame evaluation requirements in this section to sediment, based on
STAG input. The requirements in this subsection apply to environmental media other than sediment. The
requirements applicable to sediment are specified in WAG2#8570(5).
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{)(c) Evaluation. To determine whether a cleanup action alternative provides for a
reasonable restoration time frame, the following factors must be consideted
minimun:°®

0] Potential risks posed by the site to human health and the environment
including vulnerable populations and overburdened communitiés

(i) Practicability of achieving a shorter restoration time frame. A restoration time
frame is not easonable if an active remedial measure with a shorter restoration
time frame is practicable;

(iii) Longterm effectiveness of the alternative. A longer restoration time frame may
be reasonable if the alternative has a greater degree of-teng effectiveness
than one that primarily relies on esite or oftsite disposal, isolation, or
containment;

(iv) Current use of the site, surrounding areas, and associated resources that are, or
may be, affected by releases from the site;

(v) Potential future use ofhe site, surrounding areas, and associated resources
that are, or may be, affected by releases from the site;

(vi) Availability of alternative water supplies;

(vii)  Likely effectiveness and reliability of institutional controls;

(vii)  Ability to controland monitor migration of hazardous substances from the site;
(ix) Toxicity of the hazardous substances at the site]

) Natural processes that reduce concentrations of hazardous substances and have
been documented to occur at the site or under simdde conditions,_and

(xi) For Ecologyzonductedor Ecologysupervised remedial actions, public concerns
identified under WAC 12340c n n6 Mo U | VR 6dmMnU YR LYRALIY
interests in their tribal lands identified under WAC 138)-620.3%°

{e)d) Cleanup levels below area background concentratioh¥herAt sites wherearea
background concentrations, as defined in WAC-343-200, would result in
recontamination of the site to levels that exceed cleanup levels:

308 Claified that list of restoration time frame evaluatidactors is not an exclusive list, as under the current rule.

309 Emphasized that one must consider the potential risks posed by the site to the health and environment of
vulnerable populations and overburdened communities when evaluating the reasonableness of a restoration time
frame. Based on STAG input.

310 Based onequirement in Section 360(3)(d)adfied how public concerns and tribal rights and interests must be
considered when determining whether the restoration time frame for a cleanup action alternative is reasonable.
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0] The remedial action must achieveea background concentrations within a
reasonable restoration time frame, as determined ungexc) of this
subsectior;

(i) Cleaning up the site below area background concentrations may be delayed
until the off-site sources of hazardous substancesaetrolled; and

(iii) The remedial action isensidereean interim action until cleanup levels are
attained.

{h(e) Cleanup levels below technically possible concentrations At sites\Wwhere cleanup
levels determined under Method C in WAC B32%-706 arebelow concentrations that
are technically possible to achieve:

0] The remedial action must achieve concentrations that are technically possible to
achieve within a reasonable restoration time frame, as determined ufgér)
of this subsection and

(i) The remedial action isensidereean interim action until cleanup levels are
attained.

(5) Determining whether a cleanup action uses permanent solutions to the maximum extent
practicable.

@) Purpose.This subsection specifies the requirements and procedures for determining
whether a cleanup action uses permanent solutions to the maximum extent practicable,
as required under RCWAS1BD-0370A.305.03(1) and subsection (3)@}H(x) of this
section. A permanent cleanup action or permanent solution is defined in WAGAD? 3
200.

(b) Applicability. The evaluation required under this subsection must be conducted unless
a permanent cleanup action alternative a model remedys selected as the cleanup
action®'? The evaluation must be conducted regardless of which administrative option
in WAC 173840510 is used to conduct the cleanup actigi.

(c) Procedure. To determine which cleanup action alternative included in the feasibility
study uses permanent solutions to the maximum extent practicable, do the following:

0] Step 1:Determine the benefits andosts of each cleanup action alternative
using the criteria in (d) of this subsection.

311We declined a request by a STAG member to praositéeclosure in situations where cleanup levels are below
technically possible concentrations or area background concentrations. We adelrsbing sites in these
situations.

312 Emphasizedhat a DCA ialso not required if a model remedy is selectéfla model remedy is selected, no
feasibility study is required, including a DCA. While thatrémdystated in Section 3H2)(a), it makes sense to
restate here. Clarification based on STAG input.

313 Emphasizedhat the need for a DCA does not depend on the administrative option used to conduct remedial
action at the site (Ecologgonducted, Ecologgupervised, or independent). Clarification based on STAG input.
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(A) The estimation and comparison of benefits and costs may be
quantitative, but will often be qualitative and require the use of best
professional judgment.

(B) Based-aOn asite-specificfacterdhasis Ecology may weigltihe criteria
in (d) of this subsection and favor or disfagualitative benefis and
cosk estimatesand-use-thatinformatioin the analysis'*

() For Ecologygonducted or Ecologgupervisedemedial actions, when
determining or weighting the benefits in (d) of this subsection, Ecology
must consider:

(i) Public concerns identified under WAC 138)-600(13) and
(14); and

(ii) LYRALFLY {(GNAO06SaQ NRIKGA YR AyiSNBa
under WAC 1734062031

(i) Step 2:Rank the cleanup action alternatives by degree of permanence. To
determine the relative permanence of an alternative, consider the definition of
a permanent cleanup action in WAE3-340-200and the criteria in (d)(jiof this
subsection.

(iii) Step 3:ldentify the initial baseline alternative for use in the disproportionate
cost analysis in Step 4.

(A) If the feasibility study includes only one permanent cleanup action
alternative, use that alternative as the initlzdseline.

(B) If the feasibility study includes more than one permanent cleanup
action alternative, determine whicbrepermanent cleanup action
alternativeis the mostpracticableosteffective(that is, the alternative
with the lowest cost per degree of beneféhd use it as the initial
baseline. Eliminate from further evaluation the Igsacticableost
effectivepermanent cleanup action alternatives.

© If all permanent cleanup acticalternatives are eliminated from
evaluation in the feasibility study during the screening process in WAC

314 Qarified that Ecology has the disciam to both weight thebenefit and costriteria and favor or disfavor

qualitative benefit and cost estimates in the analysifarifications based on STAG questiansl internal review

315 Based on requirement in Section 360(3)(d), added requirement thiaEcologyconducted or Ecology

supervised remedial actions, one must consider both public concerns and tribal rights and interests both when
determining and when weighting each of the five benefit criteria (protectiveness, permanencdgelomg
effectiveness, management of sheterm risks, and implementability). This requirement replacessigarate
GLIzot A O O2y OS NifexIectian/36()(d). NhisicBaNge &as prompted by STAG discussion as to how
public concerns and tribal interests shdule considered in the DCA.

316 Changed and atified the standard for selecting the initial baseline when the feasibility study includes more
GKFY 2yS LISNXYIFYySyld FHEOGSNYFGAGSTTRDYA@S2adt eBDHGAORLAG SE.
benefit). Based on questions posedd®$TAG member.
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173-340-350(7)(c)(iii), use the most permanent cleanup action
alternative identified in Step 2 as the initial baseline.

(iv) Step 4:Conduct a disproptionate cost analysis of the ranked list of cleanup
action alternatives identified in Step 2. Use the cleanup action alternative
identified in Step 3 as the initial baseline for the analysis.

(A) Analysis. To conduct the analysis, do the following:

)] First, compare the costs and benefits of the baseline alternative
with the costs and benefits of the next most permanent
alternative; and

(D) Second, determine whether the incremental costs of the
baseline alternative over the next most permanent altstive
substantially-exceeatre disproportionatgo the incremental
degree of benefits of the baseline alternative over the next
most permanent alternativé’’

(B) Decision.Based on the results of the analysis, do the following:

() If the incremental costdeare not substantially
exeeedlisproportionateto the incremental degree of benefits,
the baseline alternativesusespermanentsolutionsto the
maximum extent practicable and the analysis under this
subsection is complete.

({0)) If the benefits of the two alternatives are the same or similar,
the lower cost alternativésusespermanentsolutionsto the
maximum extent practicable and the analysis under this
subsection is complete.

(1 If the incremental costsubstantially-exceeate

disproportionateto the incremental degree of benefits,

eliminate the baseline alternative from further analysis and

make the next most permanent alternative the baseline for
further analysis. Repeat Step 4. However, if the new baseline is
the leastpermanent alternative on the ranked list of

alternatives identified in Step 2, that alternatiisises

317 Changed the wording of the DCA test based on STAG input. We propose relying simply on the term
GRAALINBLIENIAZ2YI (0S¢ AyalaSIR 2F RSTAYyAYy3 GKIFIG GSNXY Fa YS
GadeoyaliA £ £ @8 SEOSSRé 66KAOK | NB diWedfe dot dkingyeu@hdrityiok S a G y R |
selectamore permanent alternative when its incremental costs clearlyeex its incremental benefitRather,

we are seekingo retainthe discretioni 2 a4 St SOG (G KS Y2NB LISNXI y &hétheritst G SNI I G A
incremental costs exceed its incremental benefits. We are trying to capture the inherent difficulty and uncertainty

in estimating and comparing costs and benefits, particularlyitaisle benefits.
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permanentsolutionsto the maximum extent practicable and
the analysis under this subsection is complete.

(d) Criteria. When conducting disproportionate cost analysis under this subsection, use
the following criteria to evaluate and compare the costs and benefits of each cleanup
action alternative’'®

0] Protectiveness.The degree to which the alternative protects human health and
the envronment, includingzulnerable populations and overburdened
communities®*® When assessing protectiveness, consider at least the following

(A) The degree to which the alternative reduces existing risks;

(B) The time required for the alternative to reducesks at the site and
attain cleanup standards;

© The onsite and offsite risksesulting-frorremaining afteiimplementing
the alternativei*°and

(D) Improvement of the overall environmental quality;

(ii) Permanence.The degree to which the alternatiy@rmanently reduces the
toxicity, mobility,or massof, or velume-otxposure to*** hazardous substances,
including:

(A) The adequacy of the alternative in destroying the hazardous substances;

(B) The reduction or elimination of hazardous substance releases and
sources of releases;

© The degree of irreversibility of waste treatment process; and
(D) The characteristics and quantity of treatment residuals generated;

(iii) Effectiveness over the lng term. The degree to which the alternativelikely
to be effective over the long termincluding for vulnerable populations and
overburdened communitie®*

318We declined a request by a STAG member to consider past natural resource damages (NRD) and cultural injuries
in the DCA. Remedy selection and NRREessmentserve different purposes.

319 Emphasized that, when assessing the protectiveness of a cleanup action, one must consider impacts on
vulnerable populations and overburdened communities.

320 Clarified that the referenced risks are those remaining after implementing the alternative, res tireated by
constructing and implementing the alternative. Management of cleanup risks is addressed under the criterion in
subsection (5)(d)(iv).

IwSY2@BSR a@2t dzyS¢é FyR FRRSR GaSELR&dNBE Fa | FIFOG2N (Kl
of a cleanup action alternative. Based on STAG input.

322 Emphasized that, when assessing the kegn effectiveness of a cleanup action, one must consider impacts on
vulnerable populations and overburdened communities.
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(iv)

v)

(A) Factors. When assessing the losigrm effectiveness of the alternative,
considerat leastthe followingat-a-+atrimm

U]
(I

()
(V)

V)

The degree of certainty that the alternative will be successful;

The reliability of the alternative during the period of time
hazardous substances are expected to remairsiom at
concentrations that exceed cleanup levels;

The resilience of the alternative to climate change impacts;
The magnitude of residliaisk with the alternative in place; and

The effectiveness of controls required to manage treatment
residues or remaining wastes.

(B) Hierarchy. Except as provided for sediment sites and cleanup units in
WACL73-204570(4)b), when assessing the relative degree of long
term effectiveness of cleanup action components, the following types of
components may be used as a guide, in descending order:

0)
()
(i
(V)

V)

(V1)

Reuse or recycling;
Destruction or detoxification;
Immobilization or solidification;

Onssite or offsite disposal in an engineered, lined and
monitored facility;

Onssite isolation or containment with attendant engineering
controls; and

Institutional controls and monitoring;

Management ofsher-termimplementation risks** The riskto human health
and theenvironment including vulnerable populations and overburdened
communities?** associated with the alternative durirgpnstruction and
implementaion, and the effectiveness of the alternative to manage such risks;

Technical and administrative implementabilityThe ability to implement the
alternative, including consideration of:

323 Clarified the header to better desbe what risks are considered under this criterion, which are the

implementation risks.

324 Emphasized that, when assessthg shortterm risks ofa cleanup actionluring construction and
implementation one must consider impacts on vulnerable populatiand overburdened communities
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(A) Whetherthe alternative-istechnically possibleetechnical difficulty of

designing, constructing, and otherwise implementing the alternative in
a reliable and effective manngregardless of cost®

(B) The availability of necessary offsite facilities, services, and materials;
© Administrative and regjatory requirements;

(D) Scheduling, size, and complexity;

(E) Monitoring requirements;

(3] Access for construction operations and monitoring; and

(G) Integration with existing facility operations and other current or
potential remedial actionsand

@4b(vi) Costs. The costs ofemedial actions necessary implemeniagthe alternative,
including-Bo-netinclude the-costs-of redeveloping-the site—Include the
ellowinecosts

(A) Construction costssuch as preonstruction engineering design and
permitting, physical construction (including labor, equipmestd
materials and contingenci€$’), waste management and disposa?,
compliance monitoring during construction (including sampling and
analysis), construction management, establishment of institutional
controls, regulatory oversight, and quality assurance and quality
control; and

(B) Postconstruction costssuch as operation and maintenance activities
necessary to maintain the effectiveness of a constructed cleanup action

325 Clarified that one should consider the relative technical difficulty of implementing an alternative, not just
whether the alternative is technically possible. Alternatives that are clearly technically impossible are dcreene
2dzi Ay {GSL) o 2F (GKS FSraroAftAide addzRée o0asSS {SOlA2y op
200.

3%Replacedi KS aSLJ NI (S & LJzo f Avih a@eguffén®Smiiyf Settiorb360(5)(ING) th&eNR 2 v
must consider botlpublic concerns antfibal rights and interestsvhen determining and weighting each of the

five benefit criteria (protectiveness, permanence, ldegm effectiveness, management of shderm risks, and
implementability). This change was prompted by ST&€udsion as to how public concerns and tribal interests
should be considered in the DCA.

327 Added contingencies as another construction cost example. Based on STAG inpuit.

328 Added waste management and disposal as another construction cost example.
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componentwaste management and disposalreplacement or repair

of equipment (including labor, equipment, and redatls), permit

renewal, compliance monitoring (including sampling and analysis),
maintaining institutional controls, financial assurances, periodic reviews,
post-construction management, and regulatory oversight.

0] Design life. Estimatethe design e of cleanup action
components, including engineered controls. If the period of
time in which a component is needed exceeds the design life of
the component, include the cost of replacing or repairing the
component in the cost estimate.

(D) PresentworbFuture costs Hpresent-worth-analysis-used+o
estimate-future-costsconsider-beth-of-the-follewinguture

costsmay be discounted using present worth analy$iswhen
discountingfuture costsdo the following®3!

1 Estimate future costs using appropriate construction
cost index; and

1 SHEcorpireto b pra oateaste do ot cceanc ity
years—geDiscount future costs usinthe current U.S.
Treasurynominalinterest rate for bonds of comparable
maturity to the period of analysis. If project costs
exceed thirty years, use the current U.S. Treasury thirty
yearnominalinterest rate.

1ot : ! rnai

329 Addedwaste management and disposal as anothest-construction cost example.

330 Retained option to discount future costs. Howewee are not requiring discounting/NVe did not add option to
discount future benefits (which are not monetary). Based on STA® amgl advice of our agency economist.
331 When discounting future costs, we decided to continue to relyhenU.S. Treasury interest rat&iven that we
require consideration of inflation when estimating future costs, we also clarified that the nomsapfsed to
real) interest rate should be use&ome STAG members wantecb®able touse the discount rate used by the
PLPor other persorconducting the cleanup. Witeclined thatoption because thanalysiss focused on the
community impactednet ocial benefit) not the person conducting the cleanup. Otherwise, dheanup action
selected (and the extent to which environmental harms are reduced) would dependhoiappens to be
conducting the cleanup
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WAC 173340370 Cleanup actiorEexpectationstereleandup-astions
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.

Ecology has the following expectations for cleanup actions. The expectations represent the likely results
of the remedicleanup actiorselection process described in WAC -BAB-350 through173-340-390.

Ecology recognizes that conformance with the expectations may not be appropriate at some sites.
Selecting a cleanup action conforming to the expectations is not a substitute for conducting a feasibility
study. The expectations muste considered when evaluating cleanup action alternatives in the

feasibility study. Any neoonformance of the preferred cleanup action alternative to the expectations
must be documented and explained in the feasibility study report.

1) Ecology expectat treatment technologies will be emphasized at sites containing liquid
wastes, areas contaminated with high concentrations of hazardous substances, highly mobile
materials, and/or discrete areas of hazardous substances that lend themselves to treatment.

2 To minimize the need for lorgrm management of contaminated materials, Ecology expects
that all hazardous substances will be destroyed, detoxified, and/or removed to concentrations
below cleanup levels throughout sites containing small volumes @friams substances.

) Ecology recognizes the need to use engineering controls, such as containment, for sites or
portions of sites that contain large volumes of materials with relatively low levels of hazardous
substances where treatment is impracticable.

4) To minimize the potential for migration of hazardous substances, Ecology expects that active
measures will be taken to prevent precipitation and subsequent runoff from coming into contact
with contaminated soils and waste materials. When such measane impracticable, such as
during active cleanup, Ecology expects that site runoff will be contained and treated prior to
release from the site.

(5) Ecology expects that when hazardous substances remasit®mt concentrations exceeding
cleanup levelsthose hazardous substances will be consolidated to the maximum extent
practicable where needed to minimize the potential for direct contact and migration of
hazardous substances.

(6) Ecology expects thatorsites-adjacent-to-a-surface-water-bodyactive measures will be taken

to prevent/minimize releases to surface water sediment® via surface runoff and
groundwater discharges in excess of cleanup levels. Ecology expects that dilution will not be the
sole method for demonstrating compliance with aheg standards in these instances.

@) Ecology expects that natural attenuation of hazardous substances may be appropriate at sites
where:

332 Eliminated unnecessary language limiting tipplicability of the expectation. Where there are releases to
surface water or sediment, the expectation applies.

333 Expanded expectation to include releases to sediment, which are also impacted by surface runoff and
groundwater discharges. Added totter integrate sediment requirements in chapter 284 WAC.
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(@) Source control (including removal and/or treatment of hazardous substances) has been
conducted to the maximuraxtent practicable;

(b) Leaving contaminants esite during the restoration time frame does not pose an
unacceptable threat to human health or the environment;

(c) There is evidence that natural biodegradation or chemical degradation is occurring and
will continue to occur at a reasonable rate at the site; and

(d) Appropriate monitoring requirements are conducted to ensure that the natural
attenuation process is taking place and that human health and the environment are
protected.

(8) Ecology expects thateanup actions conducted under this chapter will not result in a
significantlygreatereverallong-term threat to human health and the environmefibm
hazardous substances, either at the site being cleaned up or at another site involved with the

cleanup actionthan othercleanup actioralternatives:**

ive-over the
r and

334 Clarified the expectation by focusing on the lelegm threat posed by contamination either at the site or
another site involved with the cleanup action. Examples incledeoring contaminatd soil andaking it to a

poorly designed ooperated landfill that akady has contamination issudaking the waste to a poorly operated
treatment facility; pumping contaminated groundwater and discharging it without adequate treatment to a
locationwhere exposure is more likely; spreading the waste out in a field to dilute the concentration and
contaminating a much larger area

335 Consistent with the elimination of the equitability requirement for cleanup actions in Section 360, eliminated
the equitablity expectation for cleanup actions in this sectiddnder MTCA, a cleanup action must still protect
the health and environment ofulnerablepopulationsand overburdened communitiesAnd impacts on such
populations must be considered when evaluatihg teasonableness of a restoration time frame and the benefits
of cleanup action as partofaDCAY RSNJ G KS 19! [ FOGxX AF | Ot Stydzl  OldAz2y
F3Syoe | Ol N@AWE2.01¢2)Sad enwirbrimental justice assessment of the cleanup actioalsall

need to be conducted in accordance with the HEAL act (see REW2.060).

336 Eliminated the climate resilience expectation proposed in Preliminary Drafteldéférmined the expectation
was both duplicative and conflicting with the requirement in Section 360. The expediatiettion 370

essentially implied that the requiremém Section 360nay not always need to be meBased on STAG input.
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WAC173340-380 Cleanup action plan.
Tracked changes turrent rule.

(1) Purpose. The purpose of a cleanup action plan is to document the selected cleanup action and
to specify the cleanup standards and other requirements the cleanup action must meet.

(2) Applicability 237

(a) Whether required. A cleanup action must be selected andlaanup action plan must
be developed regardless of which administrative option in WAC3403%10 is used to
conduct remedial action at the sif8®

(b) Requirements.A cleanup action plan must comply with the requirements in this
section. For sites where there is a release or threatened release to sediment, a cleanup
action plan must also comply with the requirements in WIAG204-575.3%°

3 Timing3*° Except as otherwise directed by Ecologgemedial investigation/feasibility study
must be completed before cleanup standards are established and a cleanup action is selected.
An emergency remedial action or an interim action may be conducted befdeaaup action is
selected

(4) Administrative options and requirements?* Acleanup actiormay beselectedand a cleanup
action plan may be developathder any of theadministrative options for remedial action
described in WAC 17340-510. Reporting and public participation requirements depend on the
administrative option used to conduct remedial action.

(a) Ecologyconducted or Ecologgupervised remedial actionsEa an Ecologyconducted
or Ecologysupervised cleanup action, Ecology will:

(i) Select the cleanup action and establish the cleanup standards and other
requirements that the cleanup action must meét;

3371n subsection (2), separated out and clarified applicability of this section.

338 Clarified that the requirement to select a cleanup action based on a remedial investigation/feasthifiyyand

to document the plan applies to all sites, regardless of which administrative option for remedial action is used to
clean them upEcologyconducted, Ecologsupervised, or independent). The reporting of a cleanup action plan is
an administratie requirement, which depends on the administrative option for remedial action. See subsection
(4) of this section.

339 Clarified that forsites where there is a release or threatened release to sediment, a cleanup action plan must
also comply with the requéments in WAQ73-204-575.

340In subsection (3), added provision to clarify timing selecting a cleanup action and developing cleanup action
plan. This provision reflects the timipgovisions in Sections 350 and 351 for the remedial investigation/feasibility
study.

341 |In subsection (4)grouped together the administrative requiremer(gporting and public participatiorgs

done in other sectionssuch as in Section 350 and 351arified the differencesn requirementsetween Ecology
conductedor supervisedemedial actions and independent remedial actions.

342 Clarified that, for Ecologyonducted and Ecologgupervised remedial actions, Ecology selects the cleanup
action and sets th cleanup standards.
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(i) Issue a draft cleanup action plan that includesitifermation required in
subsection (5) of this section. For routine actiéti€cology may include the
draft cleanup action plan in an order or decree instead of in a separate
document;

(iii) Provide or require public notice of the draft cleanup actan in accordance
with WAC 173340-600(14)**

(iv) After review and consideration of public comments, issue a final cleanup action
plan. For routine action¥”® Ecology may include the final cleanup action plan in
an order or decree instead of in a separdtsument;

(V) Provide notice of the final cleanup action plan in accordance with WAG4F3

600(14)**° and

(vi) If Ecologysubsequentlydetermines, following implementation of the selected
cleanup action, that the cleanup standards or, where applicablagdiation
levels established in the cleanup action plan cannot be achieved, Ecology will
provide notice of the determinatiom accordance with WAC 12310-

600(15).34

(b) Independent remedial actionsAn independent cleanup action plan must be reported
to Ecology in accordance with WAC -BA®-515348

(4) braftContent ofcleanup

eqtder—epdeeree“gA cleanup action plan must mcIude the followmq |nformat|on and provide a

343 Moved from former subsection (4).

344 Moved from former subsection (2).

345 Moved from former subsection (4).

346 Moved from former subsection (3).

347 Moved from former subsection (3) and amenddgcology will provide notice of thdeterminationon its

website, through sitespecific electronic alerts, and on ti@gontaminated Site RegisteHowever, & eliminated

GKS NBIdZANBYSyYyid 2F alLlztAO0 y20A0S¢ 06KAOK AyOf dzRSa 2 LI
is alreadyrequired to povide public notice on any cleanup action plan amendment based on the determination.

348 For independent remedial actionacleanupaction must still be selected and a cleanup action plan must still be
developed. However, a separate clearaghion plan does not need to be submitted to Ecology for review and

approval before conducting the cleanup actioh.person may submitreindependentcleanup action plan for

Ecology review and opinion under the Voluntary Cleanup Progv®®) before condting the cleanupseeking an

GbcC! fA1Sfteé¢ -3A5G).2Iysuah takes, thenmdependent cleanup action plan must include

sufficient information to serve the same purpose as the plan required under this sé¢fidg 173340-515(3)(c)

and (4). Upon completing the cleanup action, a person must submit an independent cleanup action report to

902t 238 NB3IINRfSaa 2F gKSUKSN) G6KS& IINS aSS{Aay3a 90z2tz23e
includesufficient information to serve the sae purposeas all of the remedial action plans and reports required

under this chapter, including the plan required under this sec{lWAC 17340-515(3)(c) and (4)).

349 Moved to subsection (3)(a).
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Fhelevel of detaiir-the-draft-cleanup-actionplan-shall-bemmensurate with the complexity of
the site anderepesedcleanup action®"°

o he draft ol or olshallinclude the fellowing:

H(a) A general description of therepesedcleanup actiordevelepedelectedin accordance
with WAC173-340-350through173-340-390, including any model remegdj/*

4ix(b) A summary of the rationale for selecting theeposed-alternativeleanup action
including any model remeety®?

() For Ecologygonducted orEcologysupervised remedial actions baief summary ohow
Ecology considered tHellowing when selecting the cleanup action

(i) Public concernsdentified under WAC 17%340-600(13) and (14rand

(ii) LYRAFY GNAOSEQ NAIIKIG A idenfified ungei VBACR E( &
340-620;%53

{i(d) A brief summary ofhe other cleanup action alternatives evaluated in the remedial
investigation/feasibility study

{w(e) Cleanup standards and, where applicable, remediation levels, for each hazardous
substance and for eagmvironmentalmedium of concern at the site

(f) Any changes to the default assumptions or reasonable maxieWposure scenarios
used to establish cleanup standards or to demonstrate the protectiveness of the

cleanup actior?®*

£9(g) The schedule fomplementation-ofimplementingthe cleanup action plan including, if
known,the restoration time frame

&43(h) Anylinstitutional controls-H-any,required as part of th@repesedcleanup action

£48(1) AnyAapplicable state and federal lawi-any, for the propesedcleanup actionwhen
these-areknown at this step in the cleanup procegsThis does not preclude

subsequent identification of applicable state and federal laws

350 Clarified that cleanup actions plans must include thec#fied information, whether draft or final.

351 Emphasized that the cleanup action plan must identify any model remedy selected as part of the cleanup
action.

352 Emphasized that the cleanup action plan must summarize the basis for selecting a model repadyfthe
cleanup action, consistent with WAC 1380-390(4).

353 Added requirement that cleanup action plans must summarize how public concerns and tribal interests were
considered when selecting the cleanup action. This requirement reflects the cleatiop requirement in

Section 360(3)(d) that such concerns and interests must be considered.

354 Added requirement that cleanup action plans documeny ahanges to the default assumptions or reasonable
maximum exposure scenarios used to establish cleatargiards or to demonstrate the protectiveness of the
cleanup action

WashingtonDepartment of Ecology 109 SeptembeB, 2022

%



MTCA CleanuBulemakingChapter 17340 WAC Part 3
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

£4()) A preliminary determination bjre-departmenEcologithat the prepesedcleanup
action will comply with WAC73-340-360;; and

#9(k) Wherdf the cleanup action involves esite containment, specification of the types,
levelsoncentrations and amounts of hazardous substances remaining on site and the
measures that will be used to prevent migratiohand eentact-with-thesexposure to
the substances.

ill the
i of this

“)(5) Federalcleanuplational priorities listsites>**° Forfederalcleanusiteson the national
priorities sites listEcology may usa record of decision axnorder or consent decree prepared

under the federal cleanup lamay-be-used-by-the-departmetd meet the requirements of this

section providedthat:

@) The cleanup action meets the requiremenmisdesin WAC173-340-360;
(b) The statehas-conedrredoncurswith the cleanup action; and

(c) The publicdr-eppertunitrwas providederthe-publict@an opportunity tocomment on

the cleanup action.

355Moved discussion of routine actions to subsections (3)(a)(ii) and (iv).

356 Moved public participation requirements for draft plans to subsection (3)(a)(iii).

35" Moved public participatiomequirements for final plans to subsection (3)(a)(v).

358 Moved public participation requirements for remedy failure determinations to subsection (3)(a)(vi).
359 Clarified that federal cleanup sites are national priorities list sites.
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WAC 173340-390 Model remedies?*°
Tracked changes turrent rule.

1) Purpose?** The purpose of model remedies is to streamline and accelerate the selection of

cleanupactions that-protect-human-health-and-the-environment—with-a-preference for
permanentsolutions-to-the-maximum-extent-practicdioleroutine types of cleanuprojects at

sites with common features and lower risk to human health and the environment

(2 Development of model remedies’? The-departmentmayfrom-time-to-time identifyEcology
may establisimodel remedies for common categoriesfatilitiessites types of

contaminatiornazardous substancetypes of medla and geographlc area&relenfa#ymga

establlshlnq a model remedy, Ecoloqv WI||

(a) Identify the applicability of the model remedy for use at a site, the site characterization
required undeMWAC173340-350to select the model remedy, and the compliance
monitoring required under WAC73-340-410to implementthe model remedy;

(b) Describe how the model remedy meets the cleanup standards established under Part 7
of this chapter and the requirementer cleanup actions iRVAC 17340-360; and

(c) Providethe public with notice and an opportunity to commenn the proposed model
remedy and the conditions under which it may be used at a Sitee public comment
period must be at least thirty days

(3) Soliciting proposals®® When developing model remedies, Ecology will solicit and consider
proposals from qualified persons. The proposals must, in addition to describing the model
remedy, provide the information required under subsection (2)(a) and (Hi®&ection.

360 Updated ®ction 390 tareflect legislative changes to MT@ASB5296in 2013 SeeRCW70A.305.0301)(j).

The 2013egislationwas built upon the 2001 rule language and modified for technical aridypasons.The VCP

feewaiver will be added to Part 5 of the rulea future rulemaking

BULIRF GSR LIzN1J2 A4S (2 NBTFiE SOUG R SHeyigldtionA Se¢ RCIA.305. v2228)St NB Y SF
and RCWZ0A.305.03(1)().

362 Updated requirements for developing a meldemedy based on 2013 legislation. See ROW305.0301)(j)(i).

363 Added solicitation requirements based on 2013 legislation. See R@WE05.03(1)(j)(ii).

364 Moved to subsection (4).
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(4) Selection®®® A model remedy may be selected as a cleanup action, or as a component of a

cleanup action, at a site without conducting a feasibility study uMi&C173-340-351,
provided that:

() The site meets the conditions for using the model remedy identified by Ecology under
subsection (2)(a) of this section; and

(b) For Ecologygonducted and Ecoloegupervised remedial actions, Ecology provides
requirespublic notice dthe proposed usef the model remedy in the draft cleanup
action plan undeiWAC 173340-380.

365 Moved to subsection (4)(b).
366 Edited for clarity and consistency with 2013 legislateee RCWO0A.305.0301)(j)(iii).
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Part 6 z Public Participation and
Tribal Engagement
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WAC 173340-600 Publicreticenotification and participation.
Tracked changes turrent rule.

1) Purpose. Public participation is an integral part fe-department® O 2 f Respénsibilities
underchapter 70A.305 RC\the Model Toxics Control Ackhe-departmentd O2 f goaldsQ a
to provide the public with timely information and meaningful opportunities for participation
that are commensurate with each sitéhe-departmertcologywill meet this goal through a
publicparticipation program that includes:

() Sited LISOATAO AYVFI2NNIGA2Y 2y 902t 238Qa 6S0aiis

(b) A Contaminated B Registeand, if requested, sitespecific electronic alerts of changes
to site information; and

(© For Ecologgonducted and Ecologgupervised remedial action$hreearly planning and
development ofa-site-specific public participation plan the-previsienr-efpublic notices
of proposed achor@a—sﬁe—regﬂe%and public meetlngs or hearingsndthe

“(2) Public notice.Whenever public noticef aproposed actioris requiredby-chapter£0-105D

RGWinder this chapterthe-department-shallata-minimumEcology wilprovide or requireat
least the followingnotice and opportunity to commengs-deseribed-in-this-sectiaxeceptas
specified-forthe-biennialreportin WAIG 3-340-340,

(a) Notification methods

(i) Website*%° Ecology will make the proposed actipnbliclyavailable on
902f23eQa ¢So0ariasS dzyRSNJ édzc‘)éSOGAEY oOpuL

367 Updated summary based on other changes in Part 6 of the rule, including the addition of electronic notification
YSGK2R&AZ FyR GKS StAYAYLFGA2Yy 2F NBIA2ylIt Qavshl SyaQ | RgQ
2001, Chapter 29and SB 540}

368 Moved list of other requirements to subsection (22).

%91 RRSR LladAay3a 2y 902t23e8Qa ¢S0a4A0GS dzyRSNJ adzoaSOlGA2y 0
action. Ecology will make a proposed action (such as a draft cleanup action plan) agaifabl® O2f 238 Q&4 ¢So6 a
when the document is available for public comment.
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(i) Electronic alert®”® If requested Ecology wilklert a person electronically of the
LINPLI2ASR | OGA2YVQa | Gl AfloAfAGE dzyr?SNJ a dz

(iii) ContaminatedSite Reqistef’* Ecology will ppvide notice of the proposed
F O A2V Qa | @Oomtdminadted BeRagistetinger siikdée8tion (7) of
this section.

@)iv) ReguestfoPersons requestingotice. NeticeshalWritten noticemustbe
matedsentto persons who have made a timely requesEcology A request
for notice is timely if received before or during the public comment period for
the current phase of remedial action at theciitysite. However, the receipt of
a request for noticeshaldoesnot requirethe-departmenEcologyto extend the
comment period associated with the noticEcology may useneelectronic alert
undersubsection (6) of this section to satisfy this requiremént.

HB)(v) MaiPersons residing within potentially affectedicinity. Neticeshal\Written
notice mustbe mateesentto personsahe+esideesidingwithin the potentially
affected vicinity of the proposed action. The potentially affected vicatitgH
includes all property within and contiguous to the site and any other area that

the-departmenEcologydetermines to be directly affected by the proposed
action.

H(vi) OtherAppropriate news media. Written Nnotice of the proposed action
shalmustbe mailedsentto anyethernews media thathe-departmenEcology
determines to be appropriateFhe-departmenEcologymay consider how a
newsmedium compares with the newspaper of largest circulation in terms of:
Audience reached; timeliness; adequacy in conveying#récular information
in the notice; cost; or other relevant factors.

{e)vii) Newspaper publication.If required under chapter 70A.305 RCW or by
Ecology’"® written Nnotice of the proposed actioshalinustbe published in the
newspaper of largest circulation in the city or county of the proposed action, by
one or more of the following methods: Display ad; legal notice; or any other

appropriate format, as determined bifie-departmentEcology

(b) Comment gportunity.

370 Added sitespecific electronic alerts under subsection (6) as a required method of public notice of a proposed
action. Ecology will send the alerts when the proposed action (ssiehdsaft cleanup action plan) is available on
902t 23eQa ¢SoariasSo

371 Emphasized that notice in the Contaminated Site Register under subsection (7) is a required method of public
notice of a proposed action. This was already required in the current rulegh&weonnection with public notice

was not clear.

372 Clarified that a sitespecific electronic alert provided under subsection (6) of this section would satisfy this
requirement. This does not preclude the use of other methods of providing written notice.

373 Limited the applicability of newspaper publication as a required method of public notice to instances where
such notice is required by the MTCA statute or by Ecology. Publication in the newspaper of largest circulation in
the city or county is no longelways the best or more cosffective means of providing notice to the public.
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{g)(d)

i) Comment periods AHA public notices shatimustindicate the public comment
period on the proposed action. Unlessitedotherwisespecified in this
chapter, the publiccomment period shalinustbe ferat leastthirty daysata

minimum. Fhe-departmerEcologymay extend the public comment period, as
appropriate.

(i) Public meetings’’* During any comment period announced by a public notice
issued under this chapter, if ten or more persons request a public meeting on
the subject of thepublic notice, Ecology will hold a public meeting for the
purpose of receiving comments.

GCombiningpublic-commentreguirementSonsolidating notice and comment
opportunities. Whenever reasonableéhe-departmentshaltcology wilconsolidate

public noticeand-oppertunitiedorpublic-eommentequiredunder this chapter with
publichotice and commenteguirementopportunities requiredunder other laws and

regulations.

Site-specific risk assessmentor public notices describing cleanup plans that use site
specific risk assessment or would restrict future site or resource use, the public notice
shalmust specifically identify the restrictions and invite comments on these elements of
the cleanup plan.This noticeshalimustalso include a statement indicating the

ava|lab|I|ty of publlc part|C|pat|on granwad—e#h&depaﬁmenpsemzen%ehmeal

3) CriteriaAdditional opportunities®’® H-erder{To promote effective and meaningful public
participation,the-departmenEcologymaydetermine-thaprovide or requirgpublic participation
opportunities in addition to those specifically requireg-chapter0-105DRCW —ounderthis
chapter-areappropriate-and-should-be-previdedn making this determinatiotihe
departmenEcologymay consider:

(@)

(b)
(©
(d)

(e)

Known or potential risks to human health and the environment that could be avoided or
reduced by providing information to the public;

Public concerns about tHaeHitysite;
The need to contact the public in order to gather information aboutfd@litysite;

The extent to which the public's opportunity to affect subsequéspatmentalEcology
decisions at théacilitysite may be limited or foreclosegh-the-future;

The need to prevent disclosure of confidential, unverified, or enforcemsensitive
information;

374 Moved from former subsection (5).

375 Eliminated discussion of a citizen technical adviser. See note regarding former subsection (18).

37%1n subsection (13)(d) belowgdedrequirement that Ecology must consider the factors in subsection (3) when
deciding whether to consolidate public notice of a RI/FS report and a draft cleanup action plan.
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() The routine nature of the contemplated remedial action;

(9) Interest in expediting remedial action at the sit€;and

{g)(h) Any other factors as determined biye-departmenEcology

£6)(4)

hay , 0 prowde mformatlon to the
publlc. Ecoloqv may use or require any of the foIIowmq methods in addition to those specifically
required under this chapter

@) Press releases;
(b) Fact sheets;

(c) Public meetingsind transcription of such meetingé’

(d) Publications;

(e) Personal contact bglepartmenEcologyemployees;
® Posting signs at thimeilitysite;
(9) Notice in theContaminatedSite Register

(h) Notice through the internet;
0] Any other methods as determined bye-departmenEcology

(5) Site-specificinformation onwebsite.*®° For sites on the contaminated sites list and the no
further action sites listEcology will make at least the following s#pecific informatiorpublicly
F gl Afl06fS 2y 902ft23eQa ¢So0aridsSy

(a) ¢ KS aukrendidiny andremedial actiorstatus identified under WAC 17810-330:

(b) ¢CKS aAGSQa OdzNNBy G KIFT I NR3M4ORY { Ay3Ia ARSYGATA

(c) Any initial investigation report prepared under WAC -BA®-310;

(d) For Ecologonducted or Ecologgupervised remedial actions

377 Added interest in expediting remedial action at a site as another factor whedidgaivhether to provide

additional public participation opportunities and when deciding whether to consolidate existing opportunities,

such as on a RI/FS report and draft cleanup action plan under subsection (13)(d).

378 Moved to subsection (4)(b)(ii).

379 Added meeting transcription as an additional method of informing the public.

¥ RRSR LIadAy3dI AYyTF2N¥IEiA2y 2y 902ft238Qa ¢SoaAiridsS a N
website must include at least the specified information. This indyteposed actions requiring public notice.
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(i) Any proposed actiorrequiring public notice under this chapter;

(i) Any final cleanup action plamssuedunder WAC 17340-380; and

(iii) AnyEcologydeterminationthat the selected cleanup action cannot achieve
establishectleanup standards gwhereapplicableremediation levels;

(e) For independent remedial actions:

(i) Anyindependentremedial investigation, interim action, or cleanup action
report required under WAC 17340-515(4) and received by Ecoloayid

(i) The results of anfcologyreview of an independent remedial action, including
any written opinion issued by Ecology under WAC-323515(5)

() Whether institutional controls are currently required, aady document implementing,
amending, or removing amstitutional control under WAC 17340440,

(0) Whether periodic revieware currently required, andnyperiodic review report
preparedunder WAC 17340420, and

(h) Any other information Ecoloqgy considers appropriate for inclusion

(6) Site-specific electronic alerts®* For sites on the contaminated sites list and the no further
action sites list, Ecology will provide a person, if requested, sspeeific electronic alert when
the site information specified in subsectidh) (©f this subsection is added or changed on
Ecd 238 Q& 6S04aAlGSo 902f 238 gAff SaldlofArak (KS

381 Added providing sitespecific electronic alerts, if requested, as a required method of providing notice about

SFOK aixasSo 902ft238 gAff LINBOARS &adzOK | f SridbsectionKk Sy G KS
(5) is added or changed. This includes proposed actions requiring public notice.

382 Consistent with changes to Section 320, eliminated the requirement to provide riotthe Contaminated Site

Registeof a no further action determination basl on a site hazard assessment. Ecology will not make such
determinations under the new process.

383 See note on subsection (7)(b)(x).
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(7) Contaminated Site Registef® Ecology will maintain and reqularly publisEantaminated Site
Reqister

(a) Publication3°° Ecology will establish the method for publishing Gentaminated i
Register which may include makingpubliclyavailableor® O2f 2 38 Qa $So60aA (i Sz
electronically distributing it to interested persons, or any other method deemed
appropriate by Ecology.

(b) Content. Ecology will include notice of the following in tBentaminatedSiteReqister

384 See note on subsection (7)(b)(x).

38 Eliminatedthe concept ofhigh priority sitesin Section 140and related regirements throughout the rule,
including notice in th&Contaminated Site RegisteSee note on Section 140.

386 See note on subsection (7)(b)(xii).

387 Eliminatedthe concept ofhigh priority sitesin Section 140and related reqirements throughout the rule,
including notice in th&Contaminated Site RegisteSee note on Section 140.

388 See note on subsection (7)(b)(xii).

¥ KFYy3ISR GKS yIYS 2F GKS G{AGS wS3IA&GSNE (2 4KS a/ 2yl
explanatory to the public.

3% Added flexibility in how Ecology may publish entaminated Site Registelhis would allow Ecology to
convert theRegisteiinto an online database that is updated continuoudligis would make it morkke the SEPA
Register See WAC97-11-508
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(i) The availability of my legislative report required under chapter 70A.305 RCW
related to remedial actiori®*

(i) Any rulemaking notice requiring publication in the Washington State Register
under chapter 34.05 RCW related to remedial acfitn;

(iii) The availability of ankcologypublication related to remedial action, including
any new, revised, or rescinded interpretive or policy statement requiring notice
in the Washington State Register under RCW 34.05%230;

(iv) Any proposed substantive change to the site hazard assessmemnaakitg
process developed under WAC 1380-320(2)3%*

(v) lye dzlJRIFGS G2 902f2380Q48 &GN GS3IAO LA FYya
under WAC 17340-340(1) and (3§%°

(vi) Any additional resource allocation factors specified by Ecology under WAC 173

340-340(2)(d)**°
(vii)  Any proposed model remedy developed under WAG3433900):3°"

(viii)  Any change to the program support cost multiplier calculated under WAE 173

340-550(2)(c):*®

(ix) Any change to the list of Ecolegpproved sampling and analysis methods
maintainedunder WAC 17-340-830(4)(a)**°

(x) Any initial investigatiometerminationunder WAC 17340-310(6) resulting in
the listing ofasite on either thecontaminated sites list or theo further action
sites list The notice must includmstructions on how to sign up for electronic
alerts about the site under WAC 1-330-600();*°

391 Updated to include all legislative reports related to remedial action. This is consistent with current practice.
392 Added rulemaking notices related to remedial action. This is consisigmcurrent practice.

39 Clarified that relevant publications includ@y new, revised, or rescinded interpretive or policy statement
requiring notice in the Washington State Register under RCW 34.05.230

394 Addedto the list of required notices in th€ontaminated Site Registeotice ofany poposed substantive
change to the site hazard assessment and ranking process developedSeatien320(2.

3% Added to thelist of required notices in th€ontaminated Site Registeotice ofany update to Ecolody &
strategic plans or performance assessments required uSeetion340(1) and (3)

3% Added to thelist of required notices in th€ontaminated Site Registeotice ofany additional resource
allocation factors specified by Ecology un@ection340(2)(d)

397 Added to the list of required notices in ti@ontaminated Site Registeotice of anyproposed model remedy
developed undefection390(2) This is consistent with current practice.

3% Consolidated existing requirement in Section 550(2)(c).

399 Added tothe list of required notices in th€ontaminated Site Registeotice of any change to the list of
Ecologyapproved sampling and analysis methods maintained under Section 830(4)(a).

400 Addedrequirement to notify public ifContaminatedSite Registewhen Eologyinitially adds a site to one of
our site lists, either the contaminated sites list or the no further action sitesHistvever, we eliminated the
requirement to provide notice in thRegistemvhenever the listing, ranking, or status of a site chemg|f
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(xi) For Ecologgonducted or Ecologgupervised remedial actions:

(A) Any nitiation of aneqotiation for a consent decree under WAC -BA8-
520 oradiscussiorfor an agreed order under WAC 1330-5307%*

(B) Any proposed action requiring public notice under this chapter,
including any related public meeting or hearitig;

(Q Any ssuance of a final cleanup action plan under WAG34(8380:%°
and

(D) AnyEcologydetermination that the selected cleanup action cannot
achieveestablishedctleanup standards or, where applicable,
remediation levelg®

(xii)  For independent remedial actiori€’

(A) Any rotice of a plannedndependentinterim action or cleanup action
submitted to Ecoloqgy in anticipation of a private right of action under
WAC 17340545(3)(a)and

(B) Any proposed areavide groundwater conditional point of compliance
under WAC 17340-720(8)(d)(iii)(D)and

(xiii)  Any other notice that Ecologyonsiders appropriate for inclusidff

(8) Evaluationof public participation needs As-part-ofregquiring-or-conducting-a—remedial-action at
anyfaeilityFor Ecologzonducted and éologysupervised remedial actionthe-department
shalEcology wilevaluate public participation needs at tfeciitysite. The evaluatioshalmust

include an identification of the potentially affected vicinity for the remedial action. For sites
where sitespecific risk assessment is usteh-department-shaltcologwill also evaluate public
interest in the site, significant public concerns regarding future site use, and public values to be
addressed through the public participation plan.

requested, Ecology will instead provide a person-sfiecific electronic alerts when such changes occur. Ecology

will provide instructions in th&egistemotice about how to sign up for such alerts. Ecology will also b’oStt a AGSQ
currentlisiAy 3> NIY1AYy3ITI FyR.alllddza 2y 902t238Qa ¢So6aii
40l Retained existin€ontaminated Site Registexquirement.

402 Consolidated existinGontaminated Site Registerquirements.

403 RetainedexistingContaminated Site Registerquirement.

404 Added to the list of required notices in ti@ontaminated Site Registeotice of any Ecology determination that
the selected cleanup action cannot achieve established cleanup standards or, where applicable, remediation
levels. See related na®n Secthn 600(15)(c) and Section 380(3)(a)(vi).

405 Eliminated several notices in ti@ontaminated Site Registerlated to independent remedial actions (IRAS),
including IRA reports received by Ecology, writhpmions onlRAs issued by Ecology, delisting ofssiieaned up
independently; periodic reviews by Ecology of IRAs, and any amendment or removal of institutional controls for
IRAs. In place of such notice, Ecology will provide notice of those actions on its website under subsection (5) and
through sitespecific electronic alerts under subsection (6). See subsection (20) for a complete list of when Ecology
will provide notice related to IRAs.

406 Retained existingdiscretion to provide additional notices in ti@ontaminated Site Register

(s}
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9 Public participation plans.For Ecologgonducted and Ecoloesupervised remedial actions,
except emergencyemedialactions,Ecology wilensure that a public participation plan is
developed and implementetf’

(@) Purpose andsscope. FheA public participation plaareguired-by-thissection-arés
intended to encourage a coordinated and effective public involvement tailored to the

public's needs at particularfaciitysite, and facilitate equitable participation by the

(i) The threats posedly the site to human health and the environmeimcluding
vulnerable populations and overburdened communiti&s

(i) Thelevel of public concern regarding the threats; and

(iii) The nature of the proposed remedial actions to address the threats

(b) Early planning encouragedn order to develop an appropriate plaie
departmentcolog\or a potentially liable persomr prospective purchasét® (if
submitting a plan tahe-departmeniEcology should engage in an early planning process
to assess the public participation needs at fheilitysite. This process may include
identifying and conferring with individuals, communifsoups, local governmentspn-
federallyrecognizedribes;** public agencies, or any other organizations that may have
an interest in or knowledge of theeilitysite.

() Rlan-dDevelopment. Fhe-departmetshalEcology wildevelop the plan, or work with
thea potentially liable persomr prospective purchaseo develop the plan.

0] If a plan already exists faraciitythe site, the-departmentshattcology will

consider whether the existing plan is still appropriatevrether the plan
should be amended. For example, a plan originally developed to address a
remedial investigation/feasibility study may need to be amended to address
implementation phases.

407 Moved applicabity provision from former (d) of this subsection, and expanded applicability to include all
Ecologyconducted or Ecologgupervised remedial actions, not just those at sites on hazardous sites list. Under
the proposed rule, all sites will be ranked usBI§ARP and placed on the contaminated site list.

408 Added equitable participation goal for public participation plans.

409 Emphasized that the scope of the public participation plan must consider the threats posed to vulnerable
populations and overburdened conunities.

410 Reflected requirement in Section 520 that prospective purchasers may be required to develop draft public
participation plan when initiating negotiations for a consent decree and then to work with Ecology when
implementing the plan. Made saméange throughout this subsection.

411 Specified that the public participation plan needs to address participation ofeaerally recognized tribes.
Ecology proposes to address the engagement of federatlggnized Indian tribes in a separate tribal ereragnt
plan under new Section 620.
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(i) Plan-aspartoforderordecrednless otherwise directed by Ecolodg,

potentially liable persomr prospective purchaseequesting an agreed order
under WAC 17340530 or a consent decree under WAC -BABD-520 wilt

ordinarily-bereguiredtmust submit a proposeghublicparticipatiorplan as

part of its requesteran-agreed-erderora-consent-decrel a plan already

exists for thefacilitysite, the potentially liable persoar prospective purchaser

may either resubmit the existing plan with any proposed amendments or submit
an entirely new proposed plan. The proposed plan may be revised during the
course of discussiong—negetiationson the agreed ordefsee WAL 13340

53091or neqgotiations orthe consent decredsee WAL 73-340-520). The final
public-participatiorplan may become part of the agreed order or consent
decree.

{g)d) Contents. FhreA public participation plashatmustinclude the following:

(i)

(ii)

(i)

Applicable public notice requirements and how these will be met, including:
(A) When public notice will occur;
(B) tThe length of the comment periods accompanying each notice;

(© tThe potentially affected vicinity and any other areas to be provided
notice, to the extent known

Information repositories. The plan should identify at least one location where
the public can review information about the remedial action. Multiple locations
may be appropriate

Methods of identifying the publis concerns. Such methods may include
linterviews, questionnaires meetings, contacts with community groups or
other organizations that have an interest in the sit& establishing citizen

“12Moved applicability provision to beginning of subsection (9), and expanded applicability to inclEdelady
conducted or Ecologyupervised remedial actions, not just those at sites on hazardous sites list. beder t
proposed rule, all sites will be ranked using SHARP and placed on the contaminated site list.

413 Moved to (e) of this subsection.
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advisory groups for sites+ebtaining-advice-from-thappropriateregional
citizens'advisory committeg

(iv) Methods of addressing the public's concerns and conveying information to the
public. These may include any of the methods listed in subse@j6 of this
section;

v) Coordination of public participation requirements. The plan should identify any
public participation requirements of other applicable federal, state or local laws,
and address how such requirements can be coordinated. For example, if

{SERCLE federal cleanup lawapplies to the proposed action, the plan should
explain howcERCLe federal cleanup lavand this chapter's public comment
periods will be coordinated

(vi) Amendments to the plan. The plan should outline the process for amending the
plan. Any amendments must be approvediby-departmentcology, and

iy . cor: o abilithef
I S hical advicor § i haicalassistance (o
o . lated tothe | N el f the Gite

(vii)  Any other elements thathe-departmenEcologydetermines to be appropriate
for inclusion in the final publicgsticipation plan.

(e) Site-specific risk assessmentf the variables proposed to be modified in a ssgecific
risk assessment or alternative reasonable maximum exposure scenario may affect the
significant public concerns regarding future land usesexmbsure scenarios, Ecology
will assure appropriate public involvement and comment opportunities will occur as
identified in the plarf'®

(f) Implementation. Fhe-departmentsheiicologyretains approval authority over the
actions taken by a potentially liable personprospective purchasdo implement the

plan.

(10) Consent decree

#euewmgshau—bepeqmred—ﬁepeensermdee@coloqwlll prowde or require théollowmq

notice and comment opportunities when neqgotiating a consent decree under WAG4D/=20.

@) Publlc part|C|pat|on pIan A—pl&n—mee&ng—the—eqeu%eme;ﬂs—e#—subseeﬂen—(—g)—e# this
teecology

58t SGSR NBFSNBYyOS (2 NBIA2YyLt OAGAT Syleg@slaturRi@roaz NBE O2 Y Y
(seeLaws of 2001, Chapter 2@hd SB 540\

415 Eliminated refeence to a citizen technical advisor to reflect the fact that this pilot concept, added to the rule in
HAnMZI gl a ySOSNI AYLE SYSYyGSRo 9ftAYAYFiAY3 GKS NBFSNByO
establish such a position in the futur@herewasno specific legislative direction.

416 Moved from former (e) of this subsection.
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(b)

(©)

will develop or requirethe development ofa publicparticipation plan in accordance
with subsection (9) of this section.

Notice of negotiations.Whenthe-departmeniEcologydecides to proceed with
negotiationsfor a consent decreat-shal-place-a-retidecology will notify the publin

the ContaminatedSite Registeadvising-the-public-thatregetiations-have-begurhis
notice shalmustinclude the name of théaeilitysite, a general description of the subject

of the eensentdecree and the deadlines for negotiations.

PublicNnotice of proposed decreeFhe-departmentshaficologwill provide or
require public notice of proposedconsent decreén accordance witlsubsection (2) of

this section**” Thepublicnotice may besembinedonsolidatedwith publicnotice of
other documents under this chapter, such as a cleanup action plamtme required
under other laws.

(i) Timing**® The public must be provided with notice aad opportunity to
comment ona proposed consent decrdmfore Ecology agrees to a settlement

(i) Content Fhe+Notice of a proposed consent decredalinustbriefly:

H(A) Identify and generally describe tliaciitysite;
4(B) Identify the persoks) who are parties to the consent decree;

{ir(C) Generally describe the remedial action proposed in the proposed
consent decree, including institutional controls and permit exemptions
authorized under RCWB-105B-090/0A.305.090

&(D) Indicate thedate-place,date,and time oftheany plannedpublic
hearing on the proposed consent decréétherdf a public hearing is
not plannedspecify the procedures for requesting one dandicate
that Ecology will only hold public hearingv-enly-be-heldf at least
ten persons request onend-the-proceduresforreguesting-apublic
hearing and

£9(E) Invite the public to comment ahea public hearing (if applicable) or in
writing.

(iii) GComment opportunity. Fhe-public-comment-perioshalrun-ferEcology will
providethe publicat least thirty days from the datef-the-issuanc®fthe notice

is issuedo comment on the proposed consent decree

{(iv) Public hearing.Fhe-departmentshdiicology wilhold a public hearing on the
proposed consent decree for the purpose of providing the public with an

opportunity to comment whenever ten or more persons request a public

417 Clarified that public notice must comply with requirements in subsection (2).
418 Clarified that public notice of a consent decree must occur before Ecology agrasetitement (before
decree entered by a court).
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hearing or whenevethe-departmenEcologydetermines a public hearing is
necessary.

{e)(d) RewvisionPublic notice of substantial changés proposeddecree If the state and the
potentially liable persomr prospective purchasegree to substantial changesioea
proposed consent decreéhe-departmentshalicology wilprovideor require
additional public noticend-epperunity-to-commertf the proposedchangesn

accordance with subsection (2) of this section

(11) Agreed orders.A

fel-lewmgsha”—bereqwreeﬁeFEcoloqv Wllbrowdeor reqwrethe foIIowmq notice and comment
opportunities when discussing @agreed ordes under WAC 17340-530.

(@) Publlc part|C|pat|on plan. Ecolocwwlll develop or reqwre the development of\-plan

Feqﬂwed-by—subseenmq—(-g}(d)—ef—thls—%ammbllc part|C|pat|on plann accordance

with subsection (9) of this section

(b) Notice of discussionsWhenthe-departmenEcologydecides to proceed with
discussiongor an agreed ordeiit-shal-place-a-netidecology will notify the publin the

ContaminatedSite Registendvising-the-publicthat-discussions-have-commencEhis
notice shalmustinclude the name of théaeiitysite, a general description of the subject

of the order, and the deadlines for discussions.

(©) PublicNnotice of proposed agreedorders.*?° Public-neticeshall-be-provided-by-the
departmentforanyagreed-erdeEcologwill provideor requirepublic noticeof a

proposed agreed order in accordance with subsection (2) of tlei#ose*** The public
notice may be consolidated withublicnotice of other documents under this chapter,
such as a cleanup action plan,matice requiredunder other laws??

(1) Timing Ecology wilprovideor requirenotice of a proposed agreed order
before or concurrent with the issuance of the agreed ordEheForal-agreed
erders;anotice shatmustbe mailedprovidedno later than three days after

Ecology issudheissuance-ofhe agreed order~orall-agreed-ordershé
comment-periodshallbe-atleastthirty-dayé?® Unless Ecology determines that

it is not in the public interesfi-hean agreed order magebecomeeffective

419 Eliminatedthe concept ofhigh priority sitesin Section 140and related regirements throughout the rule.

See note on Section 140.

420 Restructured the public notice requirements for proposed agreetk® consistent with other subsections to
makes them easier to identify and compare.

421 Clarified that public notice must comply with requirements in subsection (2).

422 Emphasized that Ecology may consolidate public notice of a proposed order with public notice of other
documents under this chapter, such as a cleanup action plan. This is stated elsewhere under the current rule.
423 Moved to (c)(ii) of this subsection.

WashingtonDepartment of Ecology 126 SeptembeB, 2022



MTCA CleanuRulemaking Chapter 17340 WAC Part 6
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

before the comment penods—eveends—un@s&he—depaﬁmemdete#mmes—m

(ii) Content. Notice ofa proposedagreed ordes shatmustbriefly:

H(A) Identify and generally describe tliecHitysite;
43(B) Identify the persoksyswho are parties to the agreed order;

{i(C) Generally describe the remedial action proposed in the proposed
agreed order, including institutional controls and permit exemptions
authorized under RCWB-165B-0900A.305.090and

#4(D) Invite the public to comment on the proposed agreed order.

(i) Comment opportunity. Ecology will provide the public at least thirty ddgem
the date the noticds issuedo comment on a proposed agreed order.

(iii) Public kearing. Ecology may hold a publieeeting orhearing on a proposed
agreed order if it determines that it is in the public interest.

(d) RevisienPublic notice of substantial changes proposedorder. If the
departmenEcologyand the potentially liable persoor prospective purchasegree to
substantial changes tidnea proposed agreed ordethe-departmentshattcology will

provideor requireadditional public noticewd-oppeortunity-te-commertf the proposed
changesn accordance with subsection (2) of thixten.

(12)

public withthe foIIowmq notice and:ommentopportumtles When preparing an enforcement

order under WAC 1%340-540.

(a) Public participation plarf?’ Ecologywill develop apublic participatiorplan in
accordance with subsection (9) of this section.

424 Moved to (c)(iii) of this subsection.

425 Eliminatedthe concept ofhigh priority sitesin Section 140and related regirements throughout the rule.

See note on Section 140.

426 Restructured the public notice requirements for enforcement orders consistéthtother subsections to

makes them easier to identify and compare.

427 Emphasized that a public participation plan is required for sites where Ecology supervises remedial actions
under and enforcement order. This is currently required under subsection (9)

WashingtonDepartment of Ecology 127 SeptembeB, 2022


https://app.leg.wa.gov/RCW/default.aspx?cite=70A.305.090

MTCA CleanuRulemaking Chapter 17340 WAC Part 6
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

(b) Public notice ofproposed order. Ecologwvill provide publimotice of a proposed
enforcement ordeiin accordance with subsection (2) of this sectiéhThe public
noticemay be consolidated with notice of other documents under this chapter, such as
a cleanup action plan, or under other laf$.

(i) Timing Ecology will provide noticef a proposed enforcement orddrefore or
concurrent with the issuance of the ord&f.

(A) Except inthe-ease-ekmergenciesiEcology wilprovidethe notice shall
bemailedno later than three days aftehe-dateof-the-issuance
ofEcology issuethe enforcementorder.

(B) In emergencieszcology wilprovidethe notice shatbe-mailedno later
than ten days aftethe-issuanee-dicology issuethe enforcement
order.

(@)ii) Contentsefnetice. AllneticesNoticeof a proposed enforcement order
shalmustbriefly:

H(A) Identify and generally describe tliacHitysite;
4(B) Identifythe persofsswho are parties to thenforcementorder;

{i(C) Generally describe the terms of the propossadorcementorder,
including institutional controls and permit exemptions authorized under
RCWZ0-105B-0930A.305.090and

&(D) Invite the public to comment on the proposedforcementorder.

(iii) Commentopportunity.*** Ecology will provide the public at least thirty days
from the dateEcology issues theotice to comment on a proposed
enforcementorder.

(b) Public notice of substantial changdse proposedorder. Fhe-departmerEcologymay

Ecology substantially changte enforcementorder i dEcology
will provideadditionalpublic notice of theproposedchangesn accordance with
subsection (2) of this section

428 Clarified that public notice must comply with requirements in subsection (2).

429 Emphasized that Ecology may consolidate public notice of a proposed order with public notice of other
documents under this chapter, such as a cleanup action plan. Hutidtad elsewhere under the current rule.

430 Clarified when notice of a proposed order may be provided.

431 Emphasized that Ecology will provide at least 30 days for public comment on a proposed order, consistent with
existing requirements stated elsewherethis section.
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(13) Remed|aI|nvest|gat|on/feaS|b|||ty study432 l-n—adelmen—te-any—emer—appheable—pemllc

Qaman v sla parag -nnn-

wesﬂgaﬂen#ea&bmty—smda}tor Ecolocw:onducted and Ecoloes/uperwsed remedial actions,

Ecolamy willrequire orprovidethe publicwith the following notice and comment opportunities
during a remedial investigation and/or feasibility study conducted under WAG4G#350
and/or 173340-351.

(@) Seepm@ubhc notlce of Work plaﬁ133 When—meelepartment—eleets—te—pe#em

For Ecoloogonducted remedial actiongcology will provide public notice of a remedial

investigation work plain accordance witlsubsection (2) of this sectidi* Ecology will
provide the public at least thirty days from the date Ecology issues the notice to
comment onthe plan*®

jon-of

{e)b) Public notice ofRreport. Fhe-department-sheficology wilprovide or requirepublic
notice ofaremedialinvestigationand or feasibility study repos-prepared-urder\WAC
173-340-350in accordance with subsection (2) of this sectiéhIhisThepublic notice
may becembinedtonsolidatedwith public notice otheadraft cleanup action plan.
When deciding whetheto consolidate public notice, Ecology will consider the factors in
subsection (3) of this sectidh®

(1) Content. Ata-minimum—publicetice-shalNotice of a remedial investigation

and/or feasibility study report mudiriefly:

#(A) Describe thesite;-and

(B) Describe thaemedial investigatiomnd or feasibility study results;

E3(C) If available, identifyhe-department® O 2  Brapdsedicleanup action

and provide an explanation for its selecti@md

Gi(D) Invite public comment on the report.

432 Restructured the public notice requirements for RI/FSs consistent with other subsections to makes them easier
to identify and compare.

433 Refocused the notice on the remedial investigation work plan, which includes the scope.

434 Clarified tha public notice must comply with requirements in subsection (2).

435 Emphasized that Ecology will provide at least 30 days for public comment on a remedial investigation work plan,
consistent with existing requirements stated elsewhere in this section.

436 Eliminatedthe concept ofhigh priority sitesin Section 140and related regirements throughout the rule.

See note on Section 140.

437 Clarified that public notice of a RI/FS report must comply with requirements in subsection (2).

438 Added requirement thaEcology must consider the factors in subsection (3) when deciding whether to
consolidate public notice of a RI/FS report and a draft cleanup action plan.
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(i) Commentopportunity. Fhepubliccommentperiod-shall-extendfaology will
provide the publiat least thirty days from the datef-mailing-efthe noticeis

issued tocomment on a remedial investigation and/or feasibility study report

(14)  Selection of cleanup actions? lr-addition-to-any-other-applicable-public-participation
requirementsthe-department-shallor Ecologyonducted and Ecologsupervised remedial

actions, Ecology witlequire or provide the public with théollowing notice and comment
opportunities when selecting a cleanup action under WACG343380.

(@) Public notice of draft cleanup action plarRrevide-public-hetice-of-the-draft-cleanup
actienplanWhen issuing a draft cleanup action pl&tologywill provideor require
publicnotice of the plan in accordance with subsection (2) of this seéfioA-rotice-of
a-drafteleanupplanhe public noticenay beeembinedonsolidatedwith publicnotice

en-theof aremedial investigation/feasibility studyport or a proposed order or decree

0] Content. Ata-minimum—public-netieshalNotice of a draft cleanup action plan

mustbriefly:

(A) Describe the site;
{)(B) Identifythe-department® O 2 f Brapesedicleanup actigrincluding

any model remedy;”and provide an explanation for its selecti@md

Gi(C) Invite public comment on thdraft-proposedcleanup actiomptan.

(i) Commentopportunity. Fhe-public-comment-period-shalrunfacology will
provide the publiat least thirty days from the datefpublicaion-ofthe public
noticeis issuedo commenton a proposed cleanup action

(b) Notice of final cleanup action planWhen issuing a final cleanup action pl&coloqgy
will:443

439 Restructured the public notice requirements for cleanup actions consistent with other subsedtiorakes

them easier to identify and compare.

440 Incorporated theRegistemnotice requirement for draft cleanup action plans as part of the public notice
requirements under subsection (2). Moved tRegistemotice requirement for final cleanup actions plans to

(b)(iii) of this subsection.

441 Clarified that public notice of a draft cleanup action plan must comply with requirements in subsection (2).

442 Emphasized that notice of a draft cleanup action plan nidesttify any model remedy.

443 For final cleanup action plans, added requirement that, in addition to providing notice @dhtaminated Site
Registe(which was required under former (a) of this subsection), Ecology must provide notice on its website and
if requested, through a sitepecific electronic alert.
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(i) Make the plarpubliclyl @1 Af I 6f S 2y 902f 238Q4&8 6Soa

this section;

AUS

(i) If requested, notify aJSNBE 2y Sf SOGNRYAOIffe 2F G(KS LI

subsection (6) of this sectioand

(iii) t NEPOARS v20A0S8S 2F GKS LXFyQa | @l Af L
cleanup action in th€ontaminatedSite Reqisteunder subsection (7) of this

section.

(15) Cleanup action implementationi:® ln-additionto-any-other-applicable-public-participation
reguirements-the-following-shall-berequiredr Ecologyonducted and Ecologsupervised

remedial actions, Ecologyill require orprovide the public with thdollowing notice and
comment opportunitieduring deanup action implementationnder WAC 17340-400.

(@) Public notice of engineering design reporhen-the-department-conducts-a-cleanup
aethFor Ecolowonducted remedlal action&cology will providpublic noticeand-an

w anengineering design repodnd
neneeshau—b&gwenm#ﬁﬁe—Regwm accordance with subsection (2) of this
section**® Ecology will provide the public at least thirty days from da¢e Ecology
issueghe notice to comment on the repoft.’

&)(b) Public notice of plangmplementing cleanup action Ecology will provider require
Poublic noticeand-eppertunity-to-commenon any plans prepared under WAC 138>
400 that represent a substantial chanfyjem the cleanup action planThe public notice
must be provided in accordance with subsection (2) of this seétioEcology will
provide the public at least thirty days from the dadtee notice is issuetb comment on

the plan*°

444 Eliminated duplicate requirement from Section 440(10) for consulting local governments when proposing
institutional controls as part of a cleanup action plan. The requirement in Section 44961€) crosseferenced

in subsection (22)(f).

445 Restructured the public notice requirements for cleanup action implementation consistent with other
subsections to makes them easier to identify and compare.

446 Clarified that public notice of a proposed emggring design must comply with requirements in subsection (2).
447 Emphasized that Ecology will provide at least 30 days for public comment on a proposed engineering design,
consistent with existing requirements stated elsewhere in this section.

448 Clarifiedthat public notice of a proposed cleanup action implementation plan must comply with requirements
in subsection (2).

449 Emphasized that Ecology will provide at least 30 days for public comment on a proposed cleanup action
implementation plan, consistent i existing requirements stated elsewhere in this section.
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(c) Notice of failureof selected cleanup action

(i) If Ecology determines, following implementation of the selected cleanup action,
that the cleanup standards or, where applicable, remediation levels established
in the cleanup action plan cannot be achieved, EcologyWill

(A) Make the determinatiompubliclyl @I Af I 6f § 2y 902f 23&Qa
subsection (5) of this section;

(B) LT NBIjdzSaiSR> y2iAFe | LISNER2Y St SO0 N.
availability under subsection (6) of this sectiamd

(Q Provide noice of the determination in th€ontaminatedSite Register
under subsection (7) of this section.

(i) If Ecology makes the determination based on a periodic reuisser WAC 173
340420, Ecology magonsolidatenotice of the determinatiorwith public
notice ofthe periodic review under subsection (18) of this sectioh.

(16) Reu%ine—eleanuﬁz-andAInterlm actlons453 l-n—adelmen—te—any—ethepappheable—publlc

mterim-actionskor Ecolowonducted and Ecoloesuperwsed remedial actions, Ecologil
provideor require public notice of araft interim actionplanprepared under WAC 17340-430.
The public notice must be provided in accordance with subsection (2) of this s&¢tibhe
public notice may be consolidated with public notice of a proposed order or déctee.

b)(@) Content. Ata-minimum—public-netice-shallotice of adraft interim action plan must

briefly:

0] Describe the site;

OH AYAYFGSR GKS NBIJdANBYSY(d 2F aGLIzmtAO y2iA0S¢ 66KAOK
determinationsof failure of a selected cleanup actisince Ecology is already required to providilc notice on
anysubstantial changes todeanup action plan based on the determinatioHoweverEcology wilktill provide

notice of the determination on its website, through sipecific electronic alerts, and on t@ontaminated Site
Register See also note on Section 380(3)(a)(vi).

41 Emphasized that Ecology may combine notice of the determination with public notice of a periodic review
under subsection (18).

452 Eliminated separate procedures for public notice of routine cleanup actions. Ecology will provide public notice
of routine cleanup actions just as for any other cleanup action under subsection (14) of this section.

453 Restructured the public notice reiqements forinterim actionsconsistent with other subsections to makes

them easier to identify and compare.

454 Clarified that public notice of a proposed interim action must comply with requirements in subsection (2).

455> Moved from former (a) of this substan.
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(i) Identify the proposednterim action, including institutional controls and the
permit exemptions authorized under RGAL1L05D-0900A.305.090

(iii) Identify the likely or planned schedule for theoposed interimaction;

(iv) Reference any planning documents prepared forgheposed interimaction;

(V) Identify departmenEcologystaff who may be contacted for further information;
and

(vi) Invite publc comment on theeutine-cleanrup-goroposedinterim action.

(b) Comment period.Fhe-public-commentperiod-shallextend-forology will provide the
publicat least thirty days from the datef-the-mailing-ethe noticeis issuedo comment

on a proposednterim action

(17)  Removing sitsfrom contaminated sites list™>® For Ecologgzonducted and Ecologsupervised
remedial actions, Ecologyill provide public nate before removing a site from the
contaminated sites listnder WAC 17340-330. The public notice must be provided in
accordance with subsection (2) of this sectidtology will provide the public at least thirty
days from the date Ecology issues the notice to commernhemproposed removal from the
contaminated sites list

(18)  Periodic reviews”’ For Ecologgonducted and Ecoloegupervised remedial actions, Ecology
will provide public notice of a periodic review report prepared under WAC34103120. The
public notice must be provided in accordance with subsection (2) of#uton. Ecology will
provide the public at least thirty days from the date Ecology issuerdtiee to comment on a
periodic review.

(19) Institutional controls*>® For Ecologgonducted and Ecoloegupervised remedial actions,
before amending oremoving an institutional control required under WAC 138440, Ecology
will provideor requirepublic notice on the proposal in accordance with subsection (2) of this
section. Ecology will provide the public at least thirty days from the date theaistissuedo
comment on the proposal.

456 Consolidated public notice requirements for removing sites from the contaminated sites list in this section
instead of in Section 330. Also limited the applicability of these public notice requirements (which include
comment opportunities) to Ecofy-conducted and Ecologgupervised remedial actions. For independent
remedial actions, notice is still required under subsection (20) of this section. That includes notice on our website
and sitespecific electronic alerts.

457 Consolidated public noticequirements forperiodic reviewsn this section instead of in Section 420. Also
limited the applicability of these public notice requirements (which include comment opportunities) to Ecology
conducted and Ecologgupervised remedial actions. For indegent remedial actions, notice is still required
under subsection (20) of this section. That includes notice on our website argpsitdic electronic alerts.

458 Consolidated public notice requirements famendingor removing an institutional contrah this section

instead of in Section 440. Also limited the applicability of these public notice requirements (which include
comment opportunities) to Ecologgonducted and Ecologgupervised remedial actions. For independent
remedial actions, notice igil required under subsection (20) of this section. That includes notice on our website
and through sitespecific electronic alerts.
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(20)  Independent remedial actiong>

() For independent remedial actions, Ecology will notify the public of the following using
the methods specified in subsections (5) and (6) of this seétfon:

0) ¢ KS #sfing & @medial action status identified under WAC-3%23-330:

(ii) ¢KS aAGS0Qa OdzNNByid KIT I NR34MNRY {Ay3da ARSY

(iii) Any initial investigation report prepared under WAC BZA®-310;

(iv) Any independent remedial investigatipinterim action, or cleanup action
report required under WAC 17340-515(4) and received by Ecology;

(V) The results of any Ecology review of an independent remedial action, including
any written opinion issued by Ecology under WAC-32@515(5);

(vi) Any periodic review of a site under WAC 3328-420; and

(vii) Any document implementing, amending, or removamjnstitutional control
under WAC 17340-440.

(b) Ecology will provide noticef the following independent remedial actionsthe
ContaminatedSite Registennder subsection (7) of this sectidft:

(i) Any notice of a planned independent interim action or cleanup action submitted
to Ecology in anticipation of a private right of action under WAG34{B
545(3)(a); and

(i) Any proposedireawide groundwater conditional point of compliance under

WAC 17340-720(8)(d)(iii)(D)

(c) For independentemedial actionsEcology may provide public notice of any proposed
actionfor which public notice is requireghder this chaptefor an Ecologyconducted
or Eologysupervised remedial actiofi?

(3#21) Public participation grants RCWZ£0-105B-0700A.305.18M) requires funds be allocated for
public participation grants tpersons, including groupsho may be adversely affected by a
release or threatened release of a hazardous substance. Persons interested in applying for such
grants are encouraged to contaitte-departmenEcologyto learn about available funding, grant

459 Consolidated notice and participation requirements for independent remedial actions in subsection (20) for

ease of reérence.

460 In subsection (20)(a), added requirement that Ecology must notify the public of specific information about
AYRSLISYRSY(G NBYSRAIFIf FOdGA2ya 2y 9 GopecificBlécRonicatleBd 3AGS | yRZ
OEOSLII FT2NJ I BASRQAYAWYOIAVAGARBIUAYASAGAII GAZ2YT (GKAA y2
Contaminated Site RegisteEcology must also continue to provide notice of the information specified in

subsection (20)(b) on th€ontaminated Site Register

461 In subsectin (20)(b), consolidated remaini@pntaminated Site Registeotice requirements regarding

independent remedial actions.

462 In subsection (20)(c), emphasized Ecology existing discretion to provide, orspesitfic basis, public notice for
independent renedial actions.
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application proceduresand deadlines. See chapter3-321 WAC for additional information on
public participation grants.

(22) Other requirements?®* The following sections of this chapter specify additiaeauirements

for providingnotice or opportunity to comment

(a) WAC 17340-310(6)(e)(vi) containfbcusednotice requirements for emergency or
interim actions required by Ecology as a result of an initial investigation.

(b) WAC 17340-320(2)(b) containgotice and commentequirements for developing and
updating thesite hazard assessment and ranking process.

(c) WAC 17340-330(9)(a) and 17-340-335(5)(a) contain requirements for making the
contaminated sites list and the no further action sites list publicly available.

(d) WAC 173840-340(4)(a) contains requiremens2 NJ YIF 1 Ay 3 902f 23&Qa adl
performance assessments publicly available.

(e) WAC 173340-390(2)(c) containsotice and commentequirements for developing
model remedies.

(f WAC 17340-440(10) contains local government consultation requiegrs for
proposing institutional controls.

(q) WAC 17340-5453) containspublic noticerequirements for private rights of action.

(h) WAC 17340-720(6)(c)(A) contains focused notice and comment requirements for
establishing sitespecific nopotablegroundwater cleanup levels.

) WAC 17340-720(8)(d) contains focused notice and comment requirements for
establishing offoroperty conditional points of compliance.

463 Eliminated reference to a citizen technical advisor to reflect the fact that this pilot concept, added to the rule in

2001, was never implementeEliminatingherS F SNBEy OS Ay G KS NMzt Saubéi§to y20G St AY.
establi$ such a position in the future. There was no specific legislative direction.

464 Moved from former subsection (2) the cressferences to other notice or participation requirements in the

rule. The references were updated and expanded to include newemiqarsly omitted requirements.
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w onalcitizens' advi od

Tracked changes turrentrule.

“55 EliminatedSection 610, which governsuse of W& IA 2 y I £ OA G A T Sy &k comiifidesiczeNE O2 Y Y A
eliminated by the Legislature in 2001 (demws of 2001, Chapter 2@hd SB 540\
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WAC 173340620 Tribal engagement®®

Tracked changes turrent rule.

(1) Purpose.¢ NAoFf Sy3Ir3aASYSyid A& Fy AyiS3Mdadter LI NI 2F 9
70A305RCWi KS a2RSf ¢2EAOA / 2y i NRfIndlatibes withd O2f 2 38 Q&
timely information, effective communication, continuous opportunities for collaboration and,
when necessary, governmett-government consultation, as appropriate for each site.

(2) Applicability.*®” This section applies to Ecoleggndwted and Ecologgupervised remedial
FOlA2ya FTFFSOGAYI LYRAFY GNRA®SEQ NAIKGA 2N Ayl

(3) Tribal engagement plafi®®

(a) Ecology will develop a site tribal engagement plan that identifies Indian tribes that may
be adversely affeed by the site, opportunities for governmetd-government
collaboration and consultation, and protocols for communication.

(b) Ecology encourages early planning and engagement. Ecology will seek to engage
affected Indian tribes before initiating a remi@l investigation or an interim action at a
site.

(4) Relationship with public participatiorf’® Engagement of Indian tribes under this section must
be in addition to and independent of any public participation process under this chapter or

applicable laws

466 Established requirements for tribal engagement in new Section 620 that are seffiana the public

participation requirements in Section 600.

467 Limited the applicability of theequirements in this section to Ecoleggnducted or Ecologgupervised

remedial actions. The requirements do not apply to independent remedial actiomsapplicabilityof this section

reflects the applicability of the public participation requiremeirtsSection 600

WLAYAGSR GKS FLIWIX AOFoAfTAGE 2F GKS NBldANBYSyGa Ay (K
flyR® ¢ K S NRSoNSYE ALy RRRS A Y SR Ay { SO0 A 2 y43.876.00010 ®hic S|y G KS
includes federallrecognizedndian tribeswhose traditional lands and territories includedrs of Washington

¢KS GSNY aiGNROFE fFyRéE A& RSFTAYSR XNOA.04.05(D3). ATRis/includest G2 Y S
"Indian country" as provided in 18 U.S.C. Sec. 145Well asacred sites, traditional cultural properties, burial

grounds, and other tribal sites protected by federal or state.ld@eology will continue to engage ntaderally

recognized tribes as peof its community engagement under Section 600.

469 Added requirement for Ecology to develop a tribal engagement plan for each site that identifies affected Indian

tribes and opportunities for engagement. Ecology intends to develop a template that candifeenh on a site

specific basis as needed based on tribal interest. Ecology encourages early planning and engagement.

470 pddedrequirementthat engagement of federallyecognized Indian tribesiust be independent of any public

participation processThisstatement is based on a similar statement in the HEAL aetREW0A.02.10(3)).

WashingtonDepartment of Ecology 138 SeptembeB, 2022


https://app.leg.wa.gov/RCW/default.aspx?cite=43.376.010
https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02.010
https://app.leg.wa.gov/RCW/default.aspx?cite=70A.02.100

MTCA CleanuRulemaking Chapter 17340 WAC Other Focal Sections
Preliminary Draft 2, Tracked Changes to Preliminary Draft 1

Other Focal Sections
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WAC 173340-450 Releases from regulated underground storage tank systems.
Tracked changes t@reliminary Draft 1, previously reviewed by STAG.
1) Applicability.

) Releases.Thissection applies only to underground storage tank (UST) systems
regulated under chaptet73-360AWAC from which there has been a confirmed release
of aregulatedsubstancethat may pose a threat to human health or the environmétit.
Under chaptel 73-360AWAC UST system owners and operators and regulated service
providers must report such a release to Ecology within tweaty hours:*"?

(b) Persons.This section applies only to UST system owners and operdt3. system
owners and operators must comply with the requirements in this section in addition to
the other requirements in this chaptér?

(c) Other requirements. This setiton does not alter the applicability of requirements in
other sections in this chapter.

2 Purpose.Under chapterl 73-360AWAC UST system owners and operators must investigate
and clean up confirmed releases in accordance with the requirements of this chajbtisr.
section specifies interim actions that UST system owners and operatorgerdistm
immediatelyor shortlyafter corfirming a releas€“to reduce threats posed bgthe release,
prevent any further release, and characterize the nature and exteatiwf release-JS+system

a\ViViaYa alaWaVaValdslda aalll alaala A AHhe-fredguremen allida’ Q alallalE-Tala tothe

otherrequirements-inthischaptet’> Further remedial action may be necessary under this
chapter to investigate and clean up the reled§eWAC173-340-120 provides an overviewf

the cleanup process in this chapt&r.

3) Enforcement. UST system owners and operators who violate any requirement in this chapter
are subject to enforcement, including civil penalties and orders, under:

@) Chapter£8:185B570A.305RCW and this chapter; or

()  Chapterg9.7670A.355RCW and chaptei73-360AWAC.

T EFNAFASR GKFEG GKS aSOGA2y FLIWX ASa G2 Ox¢mAWAYSR NBf SI
F RRSR I RSFAYAGA2Y 2F (GKS GSNY aGNBIdA I SR adoadlyodse A
chapter173-360A WAGC are hazardous substances, as defined in this chapter.

472 Added reference to UST reporting requirements for confirra&ilreleases.Based on STAG input.

473 Moved from subsection (2).

47“Emphasized that the interim actions required under this sectiostrive performed immediately or shortly

after confirming a release. Timeframes for completing and reporting actions are specified elsewhere in this

section.

47> Moved to subsection (1)(b).

475 Emphasized that further remedial action may be necessary to iigagstor clean up a release from an UST

system after completing the interim actions specified in this section.

477 Added reference to theleanup processverview inSection 120 The overview does not itself impose any

requirements. But it does outline theteps reflected in the rest of the rule.
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4 Administrative options. The interim actions specified in this section may be conducted under
any of the procedures desbed in WAQ73-340-510ard173-340515,

5) Interim actions. UST owners and operators must perform the following interim actions after
confirming a release.

(@) Initial response. Within twenty-four hours of release confirmation, UST system owners
andoperators must:

0] Remove as much of the hazardous substance from the UST system as is possible
and necessary to prevent further release to the environment;

(ii) Eliminate or reduce any fire, explosion, or vapor hazards and do so in a manner
that minimizes any release of hazardous substances to surface water and
groundwater; and

(iii) Visually inspect any aboveground releases or exposed belowground releases
and prevent further migration of released hazardous substances into
surrounding soils, groundwatesnd surface water.

(b) Initial site characterization.Within thirty days of release confirmation, UST system
owners and operators must investigate the site to identify the hazardous substances
released, the source of the release, the media impacted bydlease and the
potential for vapors from contaminated soil or groundwater to enter building, utility
vaults, or other structures. Atrainimum, UST system owners and operators must:

0] Develop a sampling and analysis plan meeting the requirememsA&173
340-820. The sampling and analysis plan must be basetd@nature-ofthe
storedsubstance currently or previously stored in the UST sysféttype of
subsurface soils, depth to groundwategpor intrusion pathway$,° and other
factors as appropaite for identifying the presence and source of the release;

(i) Collect, handle, and analyze samples in accordance with the requirements in
WAC173-340-830;

(iii) Collect samples in the environment where hazardous substances are most likely
to be present

(iv)*®°  UST system-owners-and-operators-miisvestigate groundwater for the

presence of hazardous substances and free product if there is evidence of any of
the following conditions at the site:

(A) Contaminated soil is in contact with the groundwater;

478 Consistent with the UST ruldadfied that the sampling and analysis plan must be based on the substances
currently or previously stored in the UST system.

479 Emphasized that the vapor intrusion pathway mustbasidered when developing the sampling and analysis
plan. Based on STAG input.

480 Broke out as a separate requirement when groundwater must be investigated.
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(B) Contaminated soil extends below the lowest soil sampling depth;

© Groundwater contamination has been detected or obsergeh-as
samplingresuiis-or-the-presence-of-a-sheen-on-water-the-exeavation
while removing-an-UST systefl)

(D) The releasénas migrated to surface water or wetlands; or

(E) There is no evidence of the conditions in (b)(iii)(A) through (D) of this
subsection, but UST owners and operators cannot demonstrate to
902t 238Qa alaArAaFroOotrAzy (KIFIG GKS NBtS
groundwater;®?

#(v) Analyze collected samples for the hazardous substances refefisen the UST
system, including:

(A) For petroleum, the substances specified in Table-8%&sed on the
product stored; and

(B) For other hazardous substances, thestance stored and any likely
decomposition byproducts;and

£A(vi) Conduct any other investigations required by Ecolpgyd

(vii) Properly managand dispos@ny waste materialancluding contaminated soil
and water,generated as a result of the tidl site characterization in accordance
with applicablestate and federalaws SeaNAC173-340-710.48°

(c) Free product removallf free product is discovered at the site, as soon as possible but
no later thansixtythirty days after release confirmatigti; UST system owners and
operators must initiate actions to remove the free product while continuing, as
necessary, any other actions required under this section. At a minimum, UST system
owners and operators must:

0] Conduct free product removal to theaximum extent practicable and in a
manner that minimizes the spread of hazardous substances by using recovery
and disposal techniques appropriate to the hydrogeologic conditions at the site.

481 Eliminated examples of observations that might instigatg@indwaterinvestigation. Prompted by STAG

input. Ecology plans tapdateits Guidance for Remediation of Petroleum Contaminated $denhance
discussiorof this topic

“82Based on STAG commerigplogy plans tapdateits Guidance for Remediation of Petroleum Contaminated
Sitesto address this topic (what demonstration is necessary), including the separationatidtaetween soil
contamination and groundwatgseesection 6.9.1, p. 68)We declined providing further specificity in rule.

483 Consistent with similar provisions in other parts of the MTE@anuprule, added provision that wastes
generated as a result ofmedial action must be properimanagedand disposedn accordance with applicable
state and federalaws.

“84 Changed deadline to initiafieee product recoveryi 2 dal & &a22y & Ll2aaAiofsS odzi y2 f
NEf SIasS 02y FA Nlmeilddadligeds for cotnflétiny thiitél site Kh@racketization. Based on STAG
input.
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At a minimum, the free product removal system must be desigaetioperated
to stop the free product migration;

(i) Properly treat, discharge, or dispose of any hazardous substance, water, sludge
or any other materials coIIected in the free product removal process in

accordance Wlth appllcabmate and federalaws See WAG:73340710485

(iii) Handle all flammable products safely to prevent fires and explosions;

(iv) Monitor, in accordance with WATZ 3-360A06654), for the presence of free
product at least quarterly; and

(v) Unless otherwise directed by Ecolo§sybmit to Ecology written quarterly
progresgeports describing the results of the monitoring ainele product
removal actions. The first report may be combined with the interim action
report required under subsection (6) of this sectith.

(d) Continuing obligationslUST system owners and operatonsist continue to conduct the
following measures to abate hazards at the site while continuing, as necessary, any
other remedialaction required under thisectiorchapter*®’

0] Monitor and mitigate any additional fire and safety hazards posed by vapors or
free product that may have migrated from the UST system into nearby buildings
or other structures, such as underground utilitiesid

(i) Reduce the threat to human health and the environment posed by
contaminated soilshat-areexcavated or discovered asresult ofinvestigation

or-cleanup-activitieany remedial actior; and
(iii)

al#appheableJeeal—sta%e—and—tede#aLpeqmn@n@roperlv managen

disposeany wastematerials, including contaminated soil and water, generated

as a result of @y remedial action in accordance with applicabtate and
federallaws. See WAL73-340-710.488

fanee with

(6) Interim action report. Within ninety days of release confirmation, UST systemers and
operators must submit an interim action report to Ecology about the site and nature of the
release. This report must comply with the submittal requirements in WZ&340-840and
include, at a minimum, the following information:

485 Edited to make consistent with statemerdgs proper waste managemettroughoutthe MTCA cleanup rule.

486 Changedequirementto allow Ecology to modify reportingeiquency ora site-specific basisWhilemore

frequent reportingis needed early in the procedsss frequent reporting may be appropriate later in the process

as the volume recovered decreases over tinBased on STAG input.

W KFYy3ISR aaSOlAzyée (2 GOKFLIISNE G2 NBTESOG dGKFG GKS 20
necessary under this chapter, not just until the interim actioeguiredunder this section are completed.

488 Edited to make consistent withiazementson proper waste managemettroughoutthe MTCA cleanup rule.
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(@) A summary othe initial response actions required under subsection (5)(a) of this
section, and any resulting information and data;

(b) The results of the initial site characterization required under subsection (5)(b) of this
section, and any other investigations camded at the site, including:

0] The source(s) of the releases;
(i) An explanation of how the releases occurred;

(iii) The hazardous substances released, and the estimated quantity of hazardous
substances released,;

(iv) Themedia contaminated by those leases and, to the extent known, the nature
and extent of contamination within those media, and sample locations.

(A) If groundwater has not been testetherUST system owners and
operators must include a demonstration that the release does not pose
a threat to groundwater.

(B) If no potential vapor intrusion pathways have been identified, UST
system owners and operators must include a demonstration that there
is no potential for vapors from contaminated soil or groundwater to
enter buildings, utility swults, or other structure$®®

(V) The results of the free product investigation, if applicable; and

(vi) To the extent known, the pathways of exposure at the site and the human or
ecological receptors affected by the releases;

(c) The physicatharacteristics of the site, including:

0] The locationof tax parcels, property boundaries, rigbf-ways andabove and
below-ground structures;

(i) The geology of the site, including subsurface soil conditions;

(iii) The hydrology of the siténcluding depth to groundwater, direction of
groundwater flow, approximate location of wells potentially affected by the
release, proximity of the release to and potential for affecting surface water and
wetlands, the quality and use of groundwater andfaae water;

(iv) The location of underground utilities and other potential conduits for vapor or
free product migration; and

489 Addedreporting requirement foicases where no potential vapor intrusion pathways have been identified. As
part of the investigation, USdwners andoperatorsmust alwaysdentify whether there are any potential vapor
AYGiUNHzaA2Y LI GKgl&ao CKFEG Ay@SadaAiaaridrazy aKz2dAZ R 068
Based on the results of the investigation, W8hers andoperatorsmust either dentify potential vapor intusion
pathways or @monstrate that there are no potential vapor intrusion pathwaybat iswhat needs to be included

in the report. Prompted by STAG input.

P
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()

(d)

(€)

(f)

(¢))
(h)

(i)

(v) The population and uses of the site and surrounding area;

Diagrams and crossections of the site, as appropriate, reflexithe information
required in (b) and (c) of this subsection;

At sites where investigations indicate free product is present, information on the free
product removal efforts, including:

0] Name of the person responsible for impilenting the free prduct removal
measures;

(i) The estimated quantity, type, and thickness of free product observed or
measured in wells, boreholes and excavations;

(iii) The type of free product recovery system used,
(iv) If the recovery or monitoring of free product ressiin any discharges, then:
(A) The location of such discharges;

(B) The type of treatment applied to, and the effluent quality expected
from such discharges; and

© The steps taken and planned to obtain necessary permits for such
discharges; and

(V) Dispasition of recovered free product and other contaminated materials
generated by site investigations and cleanup;

A description of any other egoing or completed remedial actions, and the results of
such actions;

A description of any planned remedli&ctions;

The type of mechanism used to meet the financial responsibility requirements of WAC
173-360A10452)(a), and if thenechanism is an insurance policy, then:

0] Whether a claim has been made on the policy; and
(i) Whether the insurer has accepted or denied the claim; and

Any other information required by Ecology.

Periodic updates on remedial actiong\t least evenyivethree years after release confirmation
or more frequently as directed by Ecol¢gfyUST system owners and operators must update

490 Changed frequenoyf periodic updategrom 5 years to 3 years to reflettie UST inspection cle; and added
language to allow Ecology to require more frequent reporting ongitecific basisWe declined to extend the
obligation to MTCAwners and operatorat UST facilities that were permanently closafle alsodeclined to
extend the obligatiorio other types of sitesHowever we didexpand the independent remedial action reporting
requirement to include investigations, not just interim actions and cleanup acti8as. Sections 350. Based on

STAG input.
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the interim action report required under subsection (6) of this section and submit it to Ecology
unless:

€) The site has been removed from the contaminasités list under WAC73-340-330;

(b) Ecology is conducting remedial actions at the site or is supervising remedial actions at
the site under an order or decree; or

(c) The site is enrolled in a technical assistance program under I/W&840-5155) or
chapter374-80WAC.
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WAC 173340-510 Administrative options for remedial actions'”
Tracked changes turrent rule.

At sites where Ecology has determined remedial action is necessary under the state cleanuig e, i
responsibility of each and every liable person to conduct remedial action st¢himattes are cleaned up
well and expeditiousl$?? This section provides an overview of the administrative options for remedial
action and the process for initiating remedial actidhthere are any inconsistencies between this
section and any specificallgferenced sections, the referenced section govefiis.

41 Updated and reorganized the sectitmprovide a more complete overview of administrative options for
remedial action. Also integrated the overview included in Section 120(8) of the current rule.

492 Moved statement from former subsection (1).

493 Emphasized that this section provides only ammwiew of administrative options for remedial action, and that
the referenced section governs if there are any inconsistencies with the referenced section.

4% Incorporated within first sentence of this section.

4% Incorporated within new subsection (2).

4% Incorporated within new subsection (1).

497 Incorporated within new subsection (2).

4% Incorporated within new subsection (2).

4% Incorporated within new subsection (2).

00 Incorporated within new subsection (3).
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(1) Independent remedial actior?®* A person maynvestigate or clean up site independently,
without Ecology supervision @pproval, except as provided und&tAC 173340-515(2).

@ Standards When reviewincanindependent remedial action, Ecology deternsne
whether it complies with the substantive requirementstio¢ state cleanup law
Persons conductingnindependent remelial action do so at their own risk. Ecology
may require additional remedial action if it determines that such action is necessary
underthe state cleanup law See WAC73-340-5153).

(b) Reports Persons conducting independent remedial action must repthremedial
investigationsinterim actions and cleanup actions to Ecology. Reports must include
sufficient information for Ecology to determine whether the remedial action meets the
substantive requirements dhe state cleanup law See WAC73340-5154).

(© Technical assistancePersons planning or conducting independent remedial action may
request technicahssistance from Ecology, including advice on how to investigate and
clean up a site and written opinions on whether a planned or completed remedial action
meets the substantive requirements of the state cleanup law. Ecology may charge a fee
for providingrequested technical assistancBLIA may also provide technical assistance
for certain sites undeRCW70A.330.04(07) and chapteB74-80 WAC.

(2 Ecologysupervised remedial actiofi®? Ecology may supervise the investigatmrcleanup of a
site by a potentially liable person or a prospective purchaser under an order or desueh.
persons are encouraged ipitiate discussions and negotiations with Ecology and the attorney
general that may lead to an agreement with the state of Washington on the remedial action to
be conducted at a siteEcology and the state will only approve of remedial action if it is an
Ecologysupervised remedial action

(@ Consent decreeEcology and the attorney general may require remedial action as part
of a settlement agreement with a potentially liable person or a prospective purchaser.
A settlementagreementmust beentered asa consent decree issued by a court of
competent jurisdiction. See RCIWA.305.04M) and (5)and WACL73-340-520.

() Settlement. A consent decree may contain a covenant not to sue and provide
protection from contribution claims

(i) Initiation. Negotiations for a consent decree may be initiated by a potentially
liable person, a prospective purchaser, or Ecology.

01 Expanded the overview of independent remediefians, including when one may conduct such actions, what
standards apply to such actions, when such actions need to be reported, and what technical assistance is available
to persons conducting such actions.

°02Reorganized the overview of Ecolegiypervise remedial actions to highlight the differences between consent
decrees, agreed orders, and enforcement orders.
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(b) Agreed orckr. Ecology may issue an order requiring remedial action with which a
potentially liable person oaprospective purchaser agrees to comp8eeRCW
70A.305.0201), 70A.305.0501), and 70A.305.0406) and WAC 17340530

(i) No settlement. An agreed order is not a settlemeagreement and does not
contain a covenant not to sue or provide prot®ct from contributions claims.

(ii) Initiation. Discussions for an agreed order may be initiated by a potentially
liable person, a prospective purchaser, or Ecology.

(c) Enforcementorder. Ecology may issue an enforcement order requiring a potentially
liable person to conduct remedial action. See ROW.305.0501) and WAQ 73340
540.

3 Ecologyconductedremedial action®*® Ecologymaytake appropriate remedial actioio
investigate or clean up a sitgd any time. Ecology typically conducts remedial action when a
potentially liable person cannot be identified or when such persons are technically or &lanci
unable to conduct remedial actiorEcology may seek to recovies remedial actiorcosts from
potentially liable personsExcep for emergency actions and initial investigatioksplogy will
make areasonable efforto notify potentially liable pesons beforeconductingremedial action
See RCWO0A.305.0301) and70A.305.05(B).

°03 Expanded the overview of Ecoleggnducted remedial actions.
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WAC 173340-815 Cultural resource protection.

Tracked changes turrent rule.

(1 Purpose®** This section specifies requirements that are intended to avoid, minimize, or
mitigate adverse effectsom remedial actions oarcheological and historic archaeological sites,
historic buildingsandstructures, traditional cultural places, sacred sjt@sdother cultural
resources

(2) Applicable laws’®® Remedial actions must comply with applicabtate and federalaws
regarding cultural resource protection, including:

(a) TheNational Historic Preservation Aat 1966, as amendeb4 U.S.C. 300101 et sgqg.

(b) The Archaeological and Historic Preservationohdi974, as amendedv4 U.S.C, 312501
et seq);

(c) The Archaeological Resource Protection Act of 1979, as ameh€iédl $.C 470aa et
seq);

(d) The Native American Graves Protection and RepatriatiofAt99Q as amended2b
U.S.C. 3001 et s&q.

(e) Chapter27.53RCW, Archaeological Sites and Resources

(f) Chapter27.44 RCW, Indian Graves and Records;

(q) Chapter68.50RCW, Human Remains; and

(h) Chapter68.60RCWAbandoned and Historic Cemeteries and Historic Graves

(3) Consultations and inadvertent discovery plaf®

(a) Applicability >°” The requirements in this subsection apply to:

(i) Ecologyconducted remediahctions, except initial investigatioris®

(i) Ecologysupervised remedial actions; and

(iii) Ecologyfunded independent remedial actions.

504 Addedstatement of purposewhichis based on Section 3 of Executive Orgd&i02.

05 |dentifiedfederal and statéawsapplicable to cultural resource protection. The identification of applicable laws
is consistent withthe approachusedin Sectbn 810for health and safety requirements.

506 Added cultural resourceonsultation andnadvertent discoverplanning requirements foremedial actions

that Ecology either conducts, gaires, or funds.

*07The applicability of the consultation requirements@sistent withExecutive OrdeR1-02, except that we also
included Ecologgupervised remediactions not funded by Ecology. The applicability of the inadvertent
discovery planning requirements is consistent with existing agency policy.

508 Exempted initial investigations from the cultural resource consultation requirements, consistent with {he sco
of Executive Orde21-02. However, we plan to develop procedures for initial investigations involving sampling
activities, including use of inadvertent discoveryrnaa
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(b) Requirements Before any person conducts a field activity capable of affecting a
cultural resource, if encountered, Ecology will:

() Consuliwith the department of archaeology and historic preservation and
affectedIndiantribes on the potential effects of planned remedial actions on
cultural resources at the site, unless the rediml acton is subject tdSection
106review under the National Historic Preservation Act of 1,386amended
(54 U.S.C. 300101 et s&éf°and

(i) Prepare or require minadvertentdiscovery plan fothe site.>°

(A) The inadvertent discovery plan must be prepared using the applicable
form provided by Ecologyr an equivalent document that includes the
same or more comprehensive information.

(B) For Ecologsupervised remedial actions, Ecology may require submittal
of the inadvertent discoverplan for its review.

Q The inadvertent discovery plan must be readily available during all
remedial actios at the site Persons conducting remedial actsat the
site must be familiar with the contents and location of the plan.

(D) Theinadvertent discoverplan must be updated as needed to reflect
the discovery of cultural resources.

509 Added cultural resource consultation requirement consistent withdaitive Orde21-02. However, unlike EO
21-02, Ecologyvill not delegate consultation responsibility to other parties, such as PLPs or grant recipients.
510 Added inadvertent discovery planni@i@P)requirement consistent wittagency policy One may use the IDP
form provided by Ecology or an equivalent document. kénlor cultural resource consultations, Ecology may
require another party to prepare an IDEonsistent withprogram policy, the IDP must be kept at the site during
all remedial actions and persons conducting remedial action must be familiar with itsnter@ind its location at
the site. The plan must be kept up to date based on any discoveries at the site.
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WAC 173340-830 AnalyticalSampling and analysgrocedures.

Tracked chnges tocurrent rule.

1) Purpose This section speC|f|®eep%able—analweaLmemeds—and—e¥heHesmg+equements

erequirements for sampling
and analv5|s activities conducted rwt of a remedlal actionThese activitiesnclude sample
collection,handling preservation, transportation, holding timereparation,laboratoryanalysis,
method detection limits, practical quantitation limitguality assuranceguality control data
reporting,and other technical requirements and specificatiéh's.

(2) Applicability. All sampling and analysis activities cantkdas part of a remedial action must
comply with the requirements in this sections and, $ites where there is a release or
threatened release to sediment, the requirements in chatég204 WAC>'?

51 Moved sentence from former subsection (3)(a) to expand on what the requirements in this section cover.

512 Added applicability provision to clarifigat, for sites where there is a release or threatened release to sediment,
sampling and analysis activities must also comply with the requirements in chapt@04AB/AC.

513 Broke apart former subsection (2) into four different subsections. See new subsections (2) through (5).
Disposition of each provision is identified in the footnotes.
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54 Eliminated former subsection (3). We eliminated the list of Ecefguproved methodgrom the rule to make it

easier to update the list based on technological changes. Under the new rule, Ecology is required to maintain and
make available to the public a list of Ecolapproved methods. Ecology may add or remove methods from the

list without changing the rule. Ecology must maintain a record of any such decision. See new subsection (4)(a).
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3 Plans. Allsampling and analysisust beconductedin accordance with a sampling and analysis
plan prepared under WAC 1-330-820.°%

4 Methods.

(@) All sampling and analysis must be condudtedccordance with an Ecologpproved
method or, if Ecology has not approved an applicable methcgtandard method or
procedure such as those specified by the American Society for Testitejerfials,
when available®

(i) Ecology will maintain a list of Ecoleagproved methodsnd make the list
publiclyl @l Af L o6fS 2y 902ft23&8Qa ¢SoaArisSo

(i) Ecology will provide notice in tHeontaminatedSite Registawwhen Ecology adds
or removes a method from the list of Ecoleapproved methods.

(iii) Ecology will maintain a record of its decisions to add or remove a method from
the list of Ecolocpapprovedmethods.

(iv) Any person may proposaothermethod for Ecology reviewnd approval.

(b) Themethodsused to collect, handle, and analyze samples mustgmopriate for the
site, the media being analyzed, the hazardous substances being analyzed fibve and
anticipated use of the data’

515 Moved from former subsection (2)(b).

516 Eliminated list of Ecologgpproved methods from the rule to make it easier to update the list based on
technological changes. Under the new rule, Ecology is required to maintain and make available to the public a list
of Ecologyapproved methods. Ecology may add or remove methods from the list without changing the rule.
Ecology must maintain a record of asych decision, and notify the public of any such decision in the

Contaminated Site RegisteAs under the current rule, when Ecology has not identified an approved method, a
standard method (such as those specified by ASTM) may be used, if availaliter(s@esubsection (2)(c)).

51" Moved from former subsection (2)(d).
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5

()]

Ecologymay regure or approve modifications ta method identifiedunder (a) of this

(d)

subsectiornto provide lower quantitation limits, improved accuracy, greater precision, or
to address the factors ifb) of this subsectiori*®

Ecologymay require an analysis to be conducted by more than one method in order to

(e)

provide higher data qualityFor exampleEcologymay require that different separation
and detection techniques be used to verify the presentce bazardous substance
(cgualificatior) and determine the concentration of the hazardous substance
(cguantitationg).>*°

If Ecology has approvedore than one method with a practical quantitation limit less

than the cleanupevel, any of thosanethods nay beused When selecting a methoahi
these situationsconsiderconfidence in the data, analytical costs, quality assurpaice
analysis efficiencie®®

Laboratories.

(6)

(a)

All hazardous substance analyses must be conducted by a laboratory accredited under

(b)

chapter17350 WAC, unless otherwise approved by EcolGgy.

Laboratoriesnustachieve the lowest pi@ical quantitation limits consistent with the

selected methocand WACL73340-707.5%2

Petroleum testing. The minimum testing requirements fpetroleum releases ariglentified in

Table 8301.5%°

518 Moved from former subsection (2)(e).
19 Moved from former subsection (2)(h).
520 Moved from former subsection (2)(g).
21 Moved from former subsection (2)(a).
22 Moved from former subsection Jd).

23 Moved from former subsection (2)(i).
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Conforming Changes in Other Sections
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WAC 173340420 Periodic reviews

Tracked changes turrent rule.

X
(5) Notice-and-puble-commenPublic participation or notification Fhe-departmentshall-publish a
notice-of-all-periodicreviewsi o isteand-provide-an blic
(a) For an Ecologgonducted or an Ecoloegupervised remedial action, Ecology will
(i) Provide public notice of a periodic review in accordance with WAC3#13
600(18)%**and
(i) Notify all potentially lable persons known to Ecology of the results of the
periodic review
(b) For an independent remedial action, Ecology will provide notice of a periodic review in
accordance with WAC 17810-600(20)°%°
X

524 For periodic reviews of Ecologpnducted and Ecologgupervised remedial actions, changed how Ecology will

provide public notice of a periodic review. Ecology will provide notice of such actions the stonethsr steps

in the cleanup process for Ecoleggnducted or Ecologgupervised remedial actions. See WAC-32@600(18).

Ecology will provide public notice as specified in WAGC3HD3500(2).

525 For periodic reviews of independent remedial actioregl&gy will still notify the public, but will no longer

provide the public an opportunity to comment. This is consistent with other steps in the cleanup process for
independent cleanup sites. Ecology will notify the public by making periodic reviews @uble | @+ Af [ 6t S 2y
website and, if requested, by alerting interested persons electronically when periodic reviews are completed.

Ecology will no longer provide notice of independent remedial actions i€tdreaminated Site RegisteBee WAC
173-340-600(20).
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WAC 173340440 Institutional controls.
Tracked changes turrent rule.

X

(12) Remeovalotrestrictiondmendment or removal of institutional controlsH-the-conditions-at

(a) Reqguest. Anyperson who has an interest in the real property subject to an institutional

controlP?® may submit a request to Ecology that the control be amendemovedif
the conditions at the site requiring the control under subsection (4) of this section have
changel or no longer exist. The request must be in writing.

(b) Determination. If Ecology determines that the conditions requiring an institutional
control under subsection (4) of this section have changed or no longer thesthe
institutional controlmust be amended oremoved

(@) Public participation or notification.

(i) For Ecologgonducted or Ecologgupervised remedial actions, Ecology will
provide or require public notice of any proposalaimend orremovean
institutional controlin accordane with WAC 17340-600(19)°%"

(i) For independent remedial actions, Ecology will provide notice of any
amendment or removal of an institutional control in accordance with WAC 173

340-600(20)3%®

526 Clarified that any person who has an interest in the real property subject to an institutional control may request
amendment or removal of the control based on changed conditions.

2" For Ecologgonducted and Ecologgupervised remedial acths, clarified how Ecology will provide public notice
when amending or removing an institutional control. Ecology will provide notice of such actions the same as for
other steps in the cleanup process for Ecolagnducted or Ecologgupervised remedialcdions. See WAC 173
340-600(19). Ecology will provide public notice as specified in WAGAX¥G00(2).

528 For independent remedial actions, Ecology will still notify the public, but will no longer provide the public an
opportunity to comment when amendgor removing institutional controls. This is consistent with other steps in
the cleanup process for independent cleanup sites. Ecology will notify the public by making institutional controls
Lldzof AOt & I @FrAflotS 2y 9 0 alkring dtQdstedsproasieiécionicaffyRvben su€h NI |j dzS a
controls are amended or removed. Ecology will no longer provide notice of independent remedial actions in the
Contaminated Site RegisteSee WAC 17340-600(20).
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WAC 173340515 Independent remedial actions
Tracked changs tocurrent rule.

X

4) Reports to the department.

(@) Applicalility and timing. Any person who conducts an independeainedial
investigation;° interim action or cleanup action for a release that is required to be
reported under WAQ73-340-300shalmustsubmit a written report to the department
within ninety days of the completion of the actiofor the purposes of this section, the
department will consider an interim action or cleanup action complete if no remedial
action other than compliance mawoiring has occurred at the site for ninety dayghis

does not preclude earlier reporting of such actiems-eperting-ofsite-irvestigations
See WAQ73340-450for additional requirements for reporting independent remedial

actions for releases fromnderground-storage-tankld ST systemequlated under
chapter 173360A WAC

(b) Content. FheAn independent remedial actioreport shatmustinclude the information
in WAC ¥3-340-3002)(3)if not already reported, and enough information to determine
if the independentremedial action meets the substantive requirements of this chapter
including the results of all site investigations, cleanup actiard compliance
monitoring planned or undeway. If a restrictive covenant is used, it must be included
inthe report and it must meet the requirements specified in WIAG-340-440(9). The
department may require additional reports on the work conducted.

(c) Initial investigation. If the independentemedial investigationinterim action or
cleanup action |sc1mpleted within nlnety days crfaleasedlscoverya—yng#ewnﬁen

subw&ed—wﬁhm—mne;#days—eﬁeempleﬂgn—eﬁthe-%ameﬁﬁthe deQartme nt

may defer completing anneedednitial investigationof the releasdo enable review of

the independentremedial action and report in accordance with WAC-348

310(5)(b)>**
(d) Notification. The departmenshall-publish-in-th&ite-Registea-notice-of-all-reports-on

will provide notice of aindependentremedial investigationinterim actiors, andor
cleanup actionreport received under this section accordance with WAC 173310

529 Expanded the reporting requiremeribr independent remedial actiorts include independent remedial
investigations in response to STAG input and preference for earlier reporting of such actions.

30 Changed release reporting requirements when independent remedial actions are completed3@itthays of

release discovery. In such cases, releases must be reported within 90 days of discovery instead of within 90 days
of completing the independent remedial action. This change is based on STAG input and preference for earlier
notice. See note®n WAC 17340-300(3).

31 Referenced provision in Section 310(5)(b) that allows Ecology to defer completing an initial investigation when
an independent remedial investigation, interim action, or cleanup action is completed within 90 days of release
discovey. See notes on Section 310(5).
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600(20)°* i deemed-necessarythe-department shall-also-conduct-an-nitial
. L I .

(e) Liability. Neither submission of information on an independent remedial actior any
response by the department shall release the person submitting the report or any other
person from liability. The department reserves all rights to pursue any subsequent
action it deems appropriate.

5) Technical consultationsThe department may provide informal advice and assistance (technical
consultations) on the administrative and technical requirements of this chapter to persons
conducting or otherwise interested in an independent remedial actiach advice or
assistancés advisory only and not binding on the departmefitis advice may include written
opinions. These written opinions shall be limited to whether the independent remedial actions
or proposals for those actions meet the substantive requirements of ttaptein and/or
whether the department believes further remedial action is necessary at the facility.

(@ Upon completing the review of an independent remedial action report or proposal that
is voluntarily submitted for the department's review and opinidme tdepartment will:

)i) Provide a written opinion regarding the remedial actions performed or
proposed at the site;

(i) Provide a written opinion regarding the remedial actions performed at the site
and remove the sitera-pertion-of-thesite’*from the hazardousontaminated
sites list if the department has sufficient information to show that the
independent remedial actions are appropriate to characterize and address
contamination at the site, agrovided-fospecifiedin WACL73-340

3304 b)5)(b); or

{e)iii) Provide a written opinion describing the deficiencies with the remedial action or
proposal for a remedial action at the site.

(b) It is the department's policy, in conducting reviews under this subsection, to promote
independent remedial actits by delisting sitesrportions-of-siteavhenever petitions
and supporting documents show that the actions taken are appropriate to characterize
and address the contamination at the site.

532 Changed hoviEcologywill notify the public when Ecology receives an independent remedial action report.
902t23e gAff YI1S GKS NBLR2NI LdzoftAofe F@rAflotS 2y 902
when the report is available. Ecology will no longer provide such notice dhtaminated Site RegisteBee

WAC 173340-600(20).

533 Clarified that Ecology does not remove portions of a site from the contaminated sites list, or redefine a

contaminatel site, when a portion of a site (cleanup unit) is cleaned up. Rather, Ecology tracks the progress in

cleaning up a site, and any units within the site, on its database and makes such information available to the

public.
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(c) The department will provide notice of a written opinion issugdler this subsection in
accordance withWAC 173340-600(20)%%*

534 Changed hoviEcologywill notify the public when Ecology provides a written opinion on an independent

NEYSRAIFE FOGA2y® 902t23e gAff YI1S GKS 2LIAYAZ2Yy Lzt AO
interested person when the opinion is available. Ecology will no lgmgwide such notice in th€ontaminated

Site RegisterSee WAC 17340-600(20).
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Corrections In Part 7

Tracked changes turrent rule.
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Section or Equation Correction

Section 704(2)(c)

Concentrations that result in no significant adverse effects on the protectior
and propagation of terrestrial ecological receptors using the procedures
specified in WAC7B-340-7490 through 1734074937494 unless it is
demonstrated under those sections that establishing a soil concentration is
unnecessary;

Equation 7261

ED =Exposure duratiofd-0}(6 years)

Equation 723

INH(i) 9nhalation correctioriractionfactor for petroleum component (i) (use
value of 2 for volatile organic compounds and 1 for all other components
[unitless])

Equation 736l

UCF2 dJnit conversion factor (1,000 granisfiter)

Equation 73@

UCF2 HJnit conversion factor (1,000 granksjiter)

Equation 7463

ABS Dermal absorption fraction for petroleum component (i) (unitless). Ma
use chemicaspecific values or the following defaults:
9 0.0005 for volatile petroleum components with vapor press
J=benzene
1 0.03 for volatile petroleum compomgs with vapor pressre < benzene
9 0.1 for other petroleum components

Equation 744

ABS Dermal absorption fraction (unitless). May use chemsgacific values o
the following defaults:
9 0.01 for inorganic hazardous substances
9 0.0005 for volatile organicompounds with vapor presse Y =benzene
1 0.03 for volatile organic compounds with vapor press< benzene
9 0.1 for other organic hazardous substances

Equation 7465

ABS Dermal absorption fraction (unitless). May use chemsgacific values o
the following defaults:
9 0.01 for inorganic hazardous substances
9 0.0005 for volatile organic compounds with vapor pressi = benzene
9 0.03 for volatile organic compounds with vapor press< benzene and
for mixtures of dioxins and/or furans
9 0.1 for other orgaic hazardous substances

Section 745(3)(b)(iii

Concentrations that result in no significant adverse effects on the protectior
and propagation of terrestrial ecological receptors using the procedures
specified in WAC 173407490 through 1784074937494 unless it is
demonstrated under those sections that establishing a soil concentration is
unnecessary; and

Equation 7483

ABS PDermal absorption fraction for petroleum component (i) (unitless). Ma
use chemicaspecific values or the following defaults:
9 0.0005 for volatile petroleum components with vapor press
Y=benzene
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1 0.03 for volatile petroleum components with vapor press< benzene
1 0.1 for other petroleum components

Equation 7454

ABS Permal absorption fraction (unitless). May use chemspaicific values ol
the following defaults:
1 0.01 for inorganic hazardous substances
9 0.0005 for volatile organicompounds with vapopressire Y =benzene
1 0.03 for volatile organic compounds with vapor press< benzene
1 0.1 for other organic hazardowssibstances

Equation 745%

ABS Dermal absorption fraction (unitless). May use chemsgacific values o
the following defaults:
1 0.01 for inorganic hazardous substances
1 0.0005 for volatile organic compounds with vapor press! = benzene
1 0.03 for volatile organic compoundsibstancesvith vapor presgre <
benzene and for mixtures of dioxins and/or furans
9 0.1 for other organic hazardous substances

Equation 7472

Koc =Soil organic carbewater partitioning coefficientmig)(L/kg) See (d)) of
this subsection.

Section 7493(2)(a)(i

The person conducting the evaluation may eliminate hazardous substance
from further consideration where the maximum or the upper ninétye
percent confidence limit soil concentration found at the site dnesexceed
ecological indicator concentrations described in Table-34Bor industrial or
commercial land uses, only the wildlife values need to be considered. Any
chemical that exceeds the ecological indicator concentrations shall be incly
as a chemial of ecological concern in the evaluation unless it can be eliming
based on the factors listed in WAC 1380-708703(2)(b).

Section 750(3)(c)(i)

The inhalation absorptiopercentagéraction may be modified if the require
ments of WAC 17340702 (14)(15), (16) and WAC 17810-708(10) are met;

Section 750(6)

Points of compliance. Cleanup levels established under this section shall b
attained in the ambienfoutdoor)air and air within any building, utility vault,
manhole or other structure large engh for aperson to fit into throughout

the site. For sites determined to be industrial sites under the criteria in WA(
173-340-745, the department may approve a conditional point of complianc
not to exceed the property boundary. A conditional point ofnpliance shall
not be approved if use of a conditional point of compliance would pose a th
to human health or the environment?®

535 Corrects inconsistency with applicability statement in Section 750(1)(a)
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